Government of Pakistan
PTA PAKISTAN TELECOMMUNICATION AUTHORITY
www.pta.gov.pk

INVITATION TO BID

Supply, installation and Configuration of Next
Generation Firewalls (Ex Chinese brand — LOT A), Web
Application Firewall (WAF) [Lot B] For (Five (5) Years)
With Hardware Warranty Next Business Day (NBD) And
Support (24/7/365)

PTA invites electronic bids from well reputed tier1/tier2
dealers/suppliers/distributors/partners of registered with Income
Tax and Sales Tax Department and who are on Active Taxpayers
List of the Federal Board of Revenue (FBR) having valid certificate
from Original Equipment Manufacturer (OEM) for the procurement
of Next Generation Firewalls, as per detail below:

LOT Specifications of the Hardware Quantity|

Five (5) Years Advance Threat Prevention service, URL
Filtering, Application Control, advance Sandboxing with malware
protection and analysis service, advance DNS Security Service,
A |with six virtual firewall systems with client and clientless VPN| 4(2x2)
service and with complete existing security bundles. Active-Active
and Active/Passive HA support along with SFP/SFP+ Fully loaded

Web Application Firewall with Minimum 8 x 1GE RJ45, 4 x 1GE
SFP and 2 x 10GE SFP+ ports with redundant power supply and
B [management port with Advance Syears Hardware Warranty, 1
advanced load balancing features including provisioning of Five
(5) years maintenance and Advance support services (24 x 7))
and License for Five (5) years

e-bidding documents as per regulations, containing detailed terms
and conditions, specifications and requirements etc. are available
for the registered bidders on EPADS at(https://eprocure.gov.pk).
The electronic bids, must be submitted by using EPADS on or
before 26" July 2024 at 11:00 AM. Manual bids, shall not be
accepted. Electronic Bids will be opened on the same day at
11:30 am.

Note: All interested bidders must register at e-PADS at https://
eprocure.gov.pk/#/supplier/registration. No Physical bid shall be
entertained.

Muhammad Nadeem Assistant Director
PTA HQs, F-5/1, Islamabad

Phone: 051-9203529 Fax Number: 051-9225368
muhammadnadeem@pta.gov.pk_

PID (1) 255/24




Standard Bidding Documents for
Procurement

Supply, installation and Configuration of Next Generation Firewalls [Ex Chinese brand — LOT
A}, Web Application Firewall {(WAF) [Lot B] For { Five {5) Years) With Hardware Warranty
Next Business Day (NBD)} And Support {24/7/365)

PART-A - BIDDING PROCEDURE & REQUIREMENTS

Section I - Invitation to Bids

Section II-  Instructions to Bidders (ITB)

This Section provides information to help Bidders prepare their Bids.
‘Information is provided for the submission, opening, and evaluation of
Bids and for the award of Conlract. This Section contains provisions
those are to be used without modification(s).

Section III- Bid Data Sheet (BDS)

This Seclion includes provisions specific to procurement and io
supplement Section-II, Instructions to Bidders. This section may be
customized where option is available, in accordance with the
requirements of the Procuring Agency.

Section IV - Eligible Countries
This Section contains information regarding eligible countries.
Section V - Technical Specifications, Schedule of Requirements

This Section includes the details of specifications for the goods and
ancillary services to be procured and schedule of requirements.

Section VI - Standard Forms

This Section includes the standard forms for the Bid Submission, Price
Schedules, and Bid Security cte. These forms are to be completed and
submilled by the Bidder as part of - Bid.

PART-B - CONDITIONS OF CONTRACT AND CONTRACT FORMS

Section VII - General Conditions of Contract (GCC)

This Section includes the general clauses to be applied in all the
contracts. This Section conlains provisions those are to be used without
modifications.

i VJ\\BV NadeS o«

ei"“o mo(\'\‘]

pt
h\ \\‘a ‘D\;e‘“ “\ca\\cn a\)ad
PSS et g

P 3“5\3 d Quaﬂ-e



Section VIII - Special Conditions of Contract (5CCQ)

This Section consists of Contract Specific general and special conditions.
The procuring agency may customize the general conditions of the
contract section, in accordance with the requirements,

Section IX - Contract Forms

This Section contains forms which, once completed, will become part of
the Contract. The forms for Performance Security will be submitted by
the successful bidder to whom Letter of Acceptance is issued, before the
award of contract.

Integrity Pact

The successful bidder shall be required to furnish Integrity Pact as per the
attached format.



PART-A
BIDDING PROCEDURE & REQUIREMENTS

SECTION L INVITATION TO BIDS
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{Pakistan Telecomummication Authority)

PTA

Bid No.

For

Supply, installation and Configuration of
Next Generation Firewalls (Lot A),
Web Application Firewalls (Lot B)

for Five (05) Years.

Invitation to Bids

Date: ...................

This Invitation to Bids follows the Procurement Notice (PN) for the subject
Procurement which appeared in [Newspapers, PPRA and PTA websites]

The Procuring Agency has reserved the funds for the procurement planned
during the financial year 2024-2025. Tt is intended that the fund will be used to
cover eligible payment under the contract for the Supply, installation and
Configuration of Lot A : Next Generation Firewalls Lot B: Web Application Firewall For
(05 Years) With Hardware Warranty and Premium Support {24/7/365).

The Pakistan Teleconmmunication Authority now invites sealed bids from eligible
Authorize Tier 1/II partners for Supply, installation and Configuration of Next
Generation Firewalls and WAF for FIVE (05]) Years (whichever is applicable).

The bidding shall be conducted in line with the Single Stage, Two Envelopes
procedure of the Public Procurement Rules 2004 and any Regulations,
Regulatory Guides, Procurement Guidelines or Instructions issued by the
Authority (from time to time), and is open to all potential bidders.

All bids must be accompanied by a Bid Security in the form of pay order for PKR
1.5 Million for Lot A and PKR 0.5 nullion for Lot B.

The electronic bid properly filled in must be submitted through PPRA LPADS
only. Manual bids shall not be accepted. 'The bids (or technical part of the bids as the
case may be) will be opened on 26" July 2024 at 11:30 am in the presence of
bidders’ representatives who choose to attend in the opening at the 13 Floor
Conference Room, PTA HQs [-5/1, Islaniabad. .
adee™
& < \‘a Dy
WA \‘&6‘ ae\wnmad Nadeem
\\fﬁ\ ? r,ﬁnr-@‘é'tor Networks {ICT)

p:a"= \e°°
?3 ‘“‘;‘ e

2



Pakistan Telecom Authority, F-5/1, Islamabad
muhammadnadeem@pta.gov.pk
Phone: : 051-9203529
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SECTION ILI: INSTRUCTION TO BIDDERS (ITBs)



1. Scope of Bid

11 ThercurmgAgenq (PA), as indicated in the Bid Data
Sheet (BDS) invites Bids for the Supply and Installation
of the Information Systems as specificd in the BDS and
‘Section V - Technical Specifications & Schedule of |

- Requirements. The successful Bidders will be expected

A INTRODUCTION

- to supply and install the information systems within the .
‘,pL(.lflE‘d pmlod and Umo]me(s) as stated in the BDS.

Unless  otherwise stated thloughout this document ;
definitions and interpretations shall be as prescribed in
the General Conditions of the Contract (GCQ).

2. Source of
Funds
' Bidders

Source of funds is referred in Clause-2 of Invitation for

Bids.

A Bidder may be natural person, company or firm or |

- public or semi-public agency of Pakistan or any foreign

country, or any combination of them with a formal:
existing agreement (on Judicial Papers) in the form of a
joint venture, consortium, or association. In the case of a
joint venture, consortium, or association, all members
shall be jointly and severally liable for the execution of |

the Contract in accordance with the terms and -
conditions  of the  Contract. The joint venture,
consortium, or association shall nominate a Ilead
- Member as nominated in the BDS, who shall have the
authority to conduct all business for and on behalf of
cany and all the members of the joint venture,
- consortium, or associalion during the Bidding process, :
- and in case of award of contract, during the execution of
contract.

- (The liniit on the mumber of wentbers of [V or Consortiim or

Assocuation may be prescribed in BDS, in accordance with the
guidelines issued by {he PPRA).

3.2

The appointment of Lead Member in the joint venture, |
consortium, or association shall be confirmed by
submission of a wvalid Power of Attorney  to  the

Proc uring Agency.

Verifiable copy of the aguumenl that forms a ]omt“é

- venture, consortium or association shall be required lo

be submitted as part of the Bid.

Any bid submitted by the joint venture, consortium or
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association shall indicate the part of pr oposcd contract |

- to be performed by cach party and each party shall be
“evaluated (or post qualified if required) with respect Lo

its contribution only, and the responsibilities of each

~party shall not be substantially altered without prior |
s written approval of the Procuring Agency and in line

with any instructions issued by the A uthority.

the invitation for Bids is open to all prospective
supplier, manufacturers or authorized agents/dealers

subject to any provisions of incorporation or licensing by |

- the respective national incorporating, agency or statutory :
" body eslablished f()l that par licular trade or bufsms.ss

“Ime]gn Bidders must be Eo(ally 1eg1stutd with the

appropriate national incorporating body or the statutory |
body, before participating in the national/international |
competitive lendering with  the exception of such

. procurements made by the foreign missions of Pakistan,

" For such purpose the bidder must have to initiate the !

registration process before the bid submission and the

necessary evidence shall be submitted to the procuring

cagency along with their bid, however, the {inal award

will be subject to the Lomplolo registration process.

A Bidder shall not have a conflict of interest. All

Bidders found to have a conflict of interest shall be

disqualified. A Bidders may be considered to have a

conflict of interest with one or more parties in t'hjs?

Bidding process, if they: :

a) are associated or have been associated in the past,
dircctly or indirectly with a firm or any of ils
affiiates which have been engaged by the
Procuring Agency to provide consulting services
for the preparation of the design, specifications !
and other documents to be used for the
procurement of the information systems lo be
procured under this Invitation for Bids.

b)  have controlling shareholders in common; or

€) receive or have received any direct or indirecté
subsidy from any of them; or

d) have the same legal representative for purposes of |
this Bid; or :

- ¢)  have a celationship with cach other, directly or -




38

3.1

| thlough common lhudpmtles, that puts them in d
position to have access to information about or |
influence on the Bid of another Bidder, or
influence the decisions of the Procuring Agency
regarding this Bidding process; or

f) Submit more than one Bid in thls Bidding process.

A Blddm may be ineligible if -

(a) he is declared bankrupt or, in the case of company
or firm, insolvent;
(b} pavments in favor of the Bidder is suspended i
accordance with the judgment of a court of law
other than a judgment declaring bankruplcy and
resulting (in accordance with the national laws) in
the total or partial loss of the right to administer and |
disposc of its property; '
(¢) legal proceedings are mstituted against such Bidder |
involving an order suspending payments and
which may result, in accordance with the national
laws, in a declaration of bankruptcy or in any other
situation entailing the tolal or partial loss of the
right to administer and dispose of the property; _
(d) the Bidder is convicled, by a final judgment, of any
offence involving professional conduct; :
(e) the Bidder is blacklisted and hence debarred due to |
involvement in corrupt and fraudulent practices, or 5
performance failure or due to breach of bid securing
declaration. 7
(f) The firm, supplier and contractor is blacklisted or
debarred by a foreign country, international
organizalion, or other foreign institutions for theé

period do.:,u d by them.

Bidders shall prov ide to the Pr ou.umg Agency evidence
of their eligibility, proof of compliance with the
necessary legal requirements to carry out the contract
~effectively.

%I 0 Bidders shall provide such evidence of their continued
: cligibility Lo the satisfaction of the Procuring Agency, as
the Procuring Agency shall 10&5()11&131\’ request. :
Bidders shall sabmit ploposals 1elalmg to the nature,

! Lond:uons and modalities of sub c0nt1 ElCUnb wherever




the sub-contracting of any elements of the contract
5 3

~amounting to the more than ten (10) percent of the Bid

price is envisaged.

" 4. Eligible
Information
Systems

i

For the “purposes of these Bidding Documents, the

i Information System means all:

a) the required information technologies, including all
information  processing and  communications- :
relaled  hardware, software, supplics, and
consumable items that the Supplier is required to
supply and install under the Contract, plus all
associated documentation, and all other materials
and goods to be supplied, installed, integrated, and |
made operational (collectively called “the Goods” '
in some clauses of the I'TB); and

b) the related software development, transportation, :
insurance, installation, customization, integration,
commissioning,  training,  technical  support,
mainienance, repair, and other services necessary
for proper operation of the [nformation System to
be provided by the selected Bidder and as specified

in the Coniract.

All Information System made up of goods and services :

Lo be supplied under the contract shall have their origin
in eligible source countrics, and all expenditures made :
under the contract will be limited to the supply and
installation information systems. For purposc of this Bid, :

ineligible countries are stated in the section-4 titled as |

c"IHeible Countries™.

44 The nationality of the supplicr that supplies and install

. the goods.

for purposes of this Clause, “origin” means the place

“where the goods and services making  Information

System are produced in or supplied from. An

Information System is deemed to be produced in a

certain country when, in the territory of that country,
through software development, manufacturing, or
substantial  or major assembly or integration of
components, o commercially recognized product result

" that is substantially different in basic characteristic or in

purposc or ulility trom ils component.

the Information System shall not determine the origin of




To establish the eligibility of the Goods and Services |
making Information System, Bidders shall f{ill the
country-of-origin declarations included in the Form of
Bid.

5. One Bid pér
Bidder

4.6

ul
~2

if so i‘équircd in the BDS, the Bidder shall demonstrate |

that it has been duly authorized for the supply and
installation of Information System in Pakistan (or in:
respective country in case of procurement by the
Pakistani Missions abroad), the Information System

indicated in its Bid.

- process, cither individually as a Bidder or as a member ¢

Inajont venture or any similar arrangement.

A bidder shall submit only one .B'id, in the same bidding

. same Bidding process.

No bidder can be a sub-contractor while submitting a

Bid individually or as a member of a joint venture in the

[6aH
w:

A pe1son or a firm cannot be a sub-contractor with more
than one bidder in the same bidding process.

6. Cost of
Bidding

The Bidder shali bear all costs associated with the :
preparation and submission of its Bid, and the Procuring,

Agency shall in no case be responsible or liable for those

costs, regardless of the conduct or outcome of the

bidding process.

7. Contents of
Bidding
Documents

B. BIDDING DOCUMENTS

[]]L Contents of the Biddiné Documents listed below

should be read in conjunction with any addenda issued |
: in accordance with I'TB 9.2 include: |
- Section [ -Invitation to Bids

' Section II Instructions to Bidders (ITBs) |

' Section III Bid Data Sheet (BDS)

Section IV Eligible Countries

Section V Technical Specifications, Schedule of

Reqguirements

Section VI Forms - Bid
- Secticn VII General Condilions of Contract (GCC)

Section VI1II Special Conditions of Contract (5CC)
Section IX Contract I'orms

7.2

The number of copics to be completed and returned .

- with the Bid is specified in the BDS.
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- The hPr{)(tm‘iﬁg /\éency is not l'esponéible for theé
gcompleteness of the Bidding Documents and their
“addenda, if they were not obtained directly from the
- Procuring Agency or the signed pdf version from

downloaded from the website of the Procuring Agency.
However, Procuring Agency shall place both the pdf
and same editable version to facilitate the bidder for
filling, the forms.

- 8. Clarification of
Bidding.
Docimnents,
Pre-Bid
Meeting and
Site Visit

84

The Bidder is expoch.d to examine all instructions,

forms, terms and specifications in  the Bidding .

- Documents. Failure to furnish all the information

required in the Bidding Documents will be at the

Bidder’s risk and may result in the rejection of his Bid.

A prospectivemzliiddermrequiring any clarification of the
Bidding Documents may notify the Procuring Agency in

- writing or in electronic form that provides record of the

content of communication at the Procuring Agency's

‘ address indicated in the BDS.

The l’mfuriug 'f{gency will within three (3) W(')'rking
days after receiving the request for clarification, respond
in writing or in electronic form to any request for
clarification provided that such request is received not
later than three (03) days prior to the deadline for the
submission of Bids as prescribed in ITB 23.1. However, -
this clause shall not apply in casce of alternate methods of
Procurement.

" Copies of the Procuring Agency's response will be

forwarded to all identified Prospective Bidders through

an identified source of communication, including a

description of the inquiry, but without identifying its

. source,

In case of downloading of the Bidding Documents from

the website of PA, the response of all such queries will -

calso be available on the same link available at the

- website. |

Should the Procuring M/\ge‘ncy deem it necessary lo
amend the Bidding Documents as a result of a
clarilication, it shall do so {following the procedure

funder I'TB 9.
If indicated in the BDS, the Bidder's dlegnaud
representative ts invited at the Bidder's cost to attend a :
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8.6

of the Blddmp Documcnts

the text of the questions asked by Bidders, including

those during the meeling (without identifying the

Procuring Agency exclusively through the use of an

- Addendum pursuant to ITB 9. Non-attendance at the

p.i'e'—Bid moetmg at the 'plac“é., date and time ‘mentioned
in the BDS. During this pre-Bid meeting, prospective
Bidders may request clarification of the schedule of
requirement, the Evaluation Criteria or any other aspects

Minutes of the pre- Bid meetmg, if apphcabk mC]udmgv

source) and the responses given, together with any
responses prepared after the meeting will be transmitted
promptly to all prospective Bidders who have obtained
the Bidding Documents. Any modification to the
Bidding Documents that may become necessary as a

result of the pre-Bid meeting shall be made by the

pre-Bid meeting will not be a cause for disqualification
of a Bidder.

| its own responsibility and risk, all information that may
' be necessary for preparing, the bid and entering into the |

- Contract. The costs of visiting, the site or sites shall be at E

The Bidder may wish to visit and examine the site or |

sites of the Information System and obtain for itself, at

the Bidder’s own expense.

8.8

‘The Pl()cuunb Agency will audnge for the Bidder and
. any of its personnel or agents to gain access (o the :

' relevant site or siles, provided that the Bidder gives the

Procuring Agency adequate notice of a proposed visit of
at least seven (07) days. Alternatively, the Procu.ring:
Agency may organize a site visit or visits concurrently
with the pre-bid meeting, as specified in the BDS for I'T5
Clause 8.5. Failure of a Bidder to make a site visit will
not be a cause for its disqualification

9. Amendment of

Bidding
Documents

8.9

9.1

No sile visits shall be arranged or scheduled after the

- Bidding Documents by issuing addenda.

deadline for the submission of the Bids and prior to the

- award of Contract.

"Before the deadline for submission of Bids, the
- Procuring Agency for any rcason, whether at its own :
- initiative or in response 1o a clarification requested by a -

prospective Bidder or pre-bid meeting may modify the |

2 t
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extension of the deadline shall be part of the Bidding
Documents pursuant to ITB 71 and shall be.
- communicated in writing or in any identified electronic |
form  that provide record of the content of |
‘_ communication to all the bidders who have obtained the

Bidding Documents from the Procuring Agency. The

. submitted their bid or handed over the bid to the courier

prior to the issuance of any such addendum shall have

‘ the revised bid prior to the original or extended bid

“Any addendum issued including the notice of any .

Procuring Agency  shall  promptly  publish  the
Addendum a! the Procuring Agency’s web page
identified in the BDS:
Provided that the bidder who had either alrcady

the right lo withdraw his already filed bid and submit

submission deadline.

- 10. Languﬁge of
Bid

11. Docu'nz'é'ri'té' o

Constituting the
Bid

93

101

- Bids:

To give prospective Bidders reasonable time in which to
take an addendum/corrigendum into account in
preparing their Bids, the Procuring Agency may, at its

discretion, extend the deadline for the submission of

Provided that the Procuring Agency shall extend the
deadline for submission of Bid, if such an addendum is

issued within last three (03) days of the Bid submission !

 deadline.

 C.PREPARATION OF BIDS

The Bid plvpaled bv the Bidder, 'dlS“ well d"f‘“

Qu)nvspondemv and documents relating to the Bid

: exchanged by the Bidder and the Procuring Agency shall

be wriften in the Iinglish language unless otherwise
specified in the BDS. Supporting documents and printed
literature furnished by the Bidder may be in another

language provided they arc accompanied by an accurate !

translation of the relevant pages in the English language %
unless spoecified in the BDS, in which case, for purposcs
of interpretation of the Bidder, the translation shall
govern.

The Bid pupaled by the Bidder shall constitute the
following components: -

) o\\b‘“‘{we‘ “\ga‘xot;m‘&
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- 12, Documents
Establishing
Eligibility of the
Information
System and
Conformity to

. Bidding

oL

o

[

with ITB 14 and 15;

Details of the Sample(s) where applicable and

requested in the BDS.

Documentary  evidence established in accordance !
with ITB 13 that the Bidder is eligible and/ or

qualified for the subject bidding process;

Documentary evidence established in accordance
with ITB 13.3(a} that the Bidder has been authorized
by the wanufacturer to deliver the goods and
services making Information System into Pakistan,
where required and where the supplier is not the
manufacturer of those goods and service making

Information System;

Documentary evidence established in accordance
with 1TB 12 that the goods and services making
Information System to be supplied by the Bidder are

eligible, and conform to the Bidding Documents;

Bid security or Bid Securing Declaration furnished in
accordance with ITB 18;

Duly Notarized Power of Attorney authorizing the

signatory of the Bidder to submit the bid; and

Any other document required in the BDS.

- Bid, all those documents establishing the eligibility iné
. conformity to the terms and conditions specified in the

Bidding Documents for all goods and services making

information systern which the Bidder proposes to

deliver.

I,
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Documents

1

I~
~J

The dofumontmv evidence of conformity of the goods

The documentary evidence of the eligibility of the |

Information System shall consist of a statement in the -
Price Schedule of the country of origin of the goods and
services making Information System offered which shall
be confirmed by a certificate of origin issued at the time

of Cihlpn‘](‘i"lt

- and services making Information Systems to the Bidding |
' Documents may be in the form of literature, drawings,

- and data, and shall consist of:

a) a detailed description of the essential technical

specifications and performance characteristics of the
Coods; :

b) an item-by-item commentary on the Procuring .
Agency’s Technical  Specifications demonstrating
substantial responsiveness of the Goods and |
Services to those specifications, or a statcment of
deviations and exceptions to the provisions of the

Technical Specifications;

) any other procurement  specific  documentation

l(qmu_mont as stated in the BDG

For pu1poses of the commentary to be furnished pmsuant

to ITB 12.3(c) above, the Bidder shall note that standards
for workmanship, material, and equipment, as well as
references to Dbrand names or catalogue numbers
“designated by the Procuring Agency in its ‘Technical
Specifications, are intended to be descriptive only and not
Cpestrictive.  The  Bidder mav  substitute  alternative
standards, brand names, and /or catalogue numbers in its
Bid, provided that it demonstrates to the Procuring
Agency’s satisfaction that the subslitutions ensure

substantial cquivalence to those designated in the

‘Technical Specifications.

The requived  documents  and other auompammg
documents must be in English. In case any other language
than English is used the pertinent translation into English
- shall be attached to the original version.

) Pmsuant to IIB 11, lhe Bidder =;hall fu1n1qh, as pmt of its

| \S\/ '
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“”I:'“'sfablishing

Eligibility and

Qualification of

the Bidder
13.2
13.3
154

eligibility to participate in the bidding process and/or its

. The documentary evidence of the Bidder's eligibility to

-t the satisfaction of Procuring Agency that:

a) in the case of a Bidder offering to supply and install

“b) the Bidder has the financial, technical, and

) in the case of a Bidder not doing business within .

The documentary

Cthe form of written descriptions, literature, diagrams,

. certifications, and client references, including;:

Bid, all those documents estabhshmgthe Bidder's

qualification Lo perform the contract if its Bid is accepted.

Bid shall establish to the salisfaction of the Procuring

Agency that the Bidder, at the time of submission of its

bid, is from an ecligible country as defined in Section-4
titled as “Lligible Countrics”. '

The documentary evidence of the Bidder's qualifications

to perform the contract if its Bid is accepted shall establish

Information Syslem under the contract which the
Bidder did not manufacture or otherwise produce, the
Bidder has been duly authorized by the Manufacturer
or producer to supply and install the information

system in Pakistan;

supply/production capability necessary to perform
the Contract, meets the qualification criteria specified
in BDS.

Pakistan, the Bidder is or will be (if awarded the:
confract) represented by an Agent in Pakistan

equipped, and able to carry oul the Supplier’s

maintenance, repair, and  spare  paris-stocking
obligations prescribed in the Conditions of Contract
and/or Technical Specifications. :

- d) that the Bidder meets the qualification criteria listed in

the Bid Data Sheet.

evidence  of conformity of the:

Information Svstem to the Bidding Documents shall be in -

a) the Bidder's technical bid, i.e., a detailed description
of the Bidder's proposed technical  solution
conforming, in all material aspects with the Technical
Requirements and other parts of these Bidding :
Decuments, overall as well as in regard to the
essential technical and performance characteristics of

~each component  making up the  proposed |

17 .
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14 Form of Bid

i
Bidding Documents. The Bid Form must be completed

b)

d)

Information Svstem;

an item-by-item commentary on {he ProcminggE
Agency’s  Technica] Requirements, demonstrating
the substantial responsiveness of the Information
System  offered to  those requirements, In
d(unonstmting responsiveness, the tommentary shal] |
include explicit cross teferences to the relevant pages |
m the Supporting materials included in the bid |
Whenever a discrepancy arises between the ftem-by-
item commentary  and any  catalogs, technica] |
specifications,  or  oher preprinfed  materigls
submitted  with {he bid, the Hem-by-ifem |
commentary shall prevail;

Preliminary Project Plan describing, among other !
things, the methods by which the Bidder will carry
oul its  overall management  and coordination -
responsibilities if awarded the Contract, ang the
human and other resources the Bidder proposes to -
use. The Plan should mclude a detailed Contract
Implementation Schedule in bar chart form, showin he
the estimated duration, sequence, and .
1'11terrelationship of all key activities needed to .
complete the Contract. The Preliminary Project Plan |
must also address any other lopics specified in the :
BDS.  In addition, the Preliminary Project Plan
should state the Bidder's assessment of what it
expects the Procuring Agency and any other party |
involved in the implementation of he Information |
System {o provide during implementation and how |
the Bidder Proposes to coordinate (he activities of all
involved partics; :

a written  confirmation that the Bidder accepls
responsibility  for  the successful  integration and |
t'nter-opez'abili[y of  all components  of e g
Information Svstem  ag required by the Bidding
Documents, '

Torm of Bid fumished iy the |

_:5 without any alterations o its format and no substitute |
“shall be accepted, :
The Bid I%‘ic?éé@iﬁéi dis;éoit.n Ls quotod b\ the Bidder in the |
Torm of Bid and i the Price Schedules shall conform (o
the requirements specified below in ITR Clause 15 or
exclusively  mentioned hereafter  in e bidding |

18
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documents.

152 All items in the Schedule of 1‘&5(11111"(11"1'*:&1.1{" must be listed
cand priced separately in the Price Schedule(s). If a Price
- Schedule shows items listed but not priced, their prices

- shall be construed to be included in the prices of other

Ttems not listed in the Price Schedule shall be assumed
not to be included in the Bid, and provided that the Bid is
still substantially responsive in their absence or due to
their nominal nature, the corresponding average price of
the respective item(s) of the remaining substantially
responsive bidder(s) shall be construed to be the price of
those missing item(s):

Provided that:

a) where there is only one (substantially) responsive

bidder, or

by where there is provision for alternate proposals
and the respective items are not listed in the other
bids,

. the procuring agency may fix the price of missing items in

éaccordancc with market survey, and the same shall be

- considered as 1ma1 price.

154 . The Bid puu: to be quoted in the Form of Bid in .
accordance with TTB 15.1 shall be the total price of the

Bid, cx(lml]np any dlsu}unts Uffclcd
155 ¢ The Bidder shall indicate on  the appmpnale leeé
Schedule, the wunit prices (where applicable) and total Bid
price of the goods it proposes to deliver under the

| Lont'ract

156  Prices indicated on the Price Schedule shall be entered

| - separately in the following manner:

a) For goods manufactured from within Pakistan {or E
within the couniry where procurement is being done in .

case of foreign missions abroad):

i} the price of the goods quoted EXW (ex-works, ex-
factory, ex-warehouse, ex-showroom, or off-the-
shelf, as applicable), including all customs duties |

and sales and other taxcs already paid or payable:

Assist?
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A on the components and raw material used in
the manufacturing or assembly of goods |
quoted ox- works or ex-factory;
or

B.  on the previously imported goods of foreign
origin quoted ex-warehouse, ex-showroom, or
off-the-shelf.

it) all applicable taxes which will be payable on theé

goods if the contract is awarded.

iii) the price for inland transportation, insurance, and

other local costs incidental to delivery of the goods

to their final destination, if specified in the BDS.

iv) the price of other (incidental or allied) services, if

any, listed in the BDS.

b) For goods offered from abroad:

i)

ii)

the price of the goods shall be quoted CIF named |
port of destination, or CIP border point, or CIP
named place of destination, in  the Procuring, |
Agency’s country, as specified in the BDS. In
quoting the price, the Bidder shall be free to use |
transportalion through carriers registered anyé
eligible countries. Similarly, the Bidder may obtain
insurance services from any eligible source country.

or

the price of the goods quoted FOB port of shipment |
(or FCA, as the case may be), if specified in the
BIS. or

iii) the price of goods quoted CIR port of destination

(or CPT as the case may be), il specified in the BDS.

iv) the price for infand lransportation, insurance, and

other local costs incidental to delivery of the goods

{rom the port of entry to their final destination, if |

20 . )
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specified in the BDS.

v) the price of (incidental) services, if any, listed in the :
BDS.

llIL(‘S pmposed on lh(‘ Price SchLdulc for goods and

. related services shall be disaggregated, where appropriate

as indicated in this Clause. This desegregation shall be
solely for the purpose of facilitating the comparison of |

- Bids by the Procuring Agency. This, shall not in any way |

limit the Procuring Agency’s right to contract on any of
the terms and conditions offered: -

a) For Goods: -

i) the price of the Goods, quoted as per applicable
INCOTERMS as specified in the BDS

it) all customs duties, sales tax, and other taxes
applicable on goods or on the components and
raw malerials used in their manufacture or
assembly, If the conlract is awarded to the Bidder,

and

. b) For Related Services

i) The price of the related services, and

ii) All customs dulies, sales tax and other taxes
applicable in Pakistan, paid or payable, on the
related services, if the contract is awarded to the
Bidder.

Prices quoted by the Bidder shall be fixed during the

Bidder’s performance of the contract and not subject to

“variation on any account. A Bid submitied with an
- adjustable price will be trealed as non-responsive and
shaﬂ be 1(‘;LLU‘L1 pmsuant to IIB 29,

If 50 indicated in the Invitation to Bids and Instructions tomz
- Bidders, that Bids are being invited for individual
| contracts (Lots) or for any combination of contracts
| (packages), Bidders wishing to offer any price reduction
for the award of more than one contract shall specify in

~their Bid the price reductions applicable to cach package, |

2] W\\&,d N deem




16, Bid Currencies 161

- Prices shall be quoted in the following currencies:

. b} For goods and related services that the Bidder will

62

163 The Currency of the Contract shall be Pakistani Rupee |

dilferent currencies, the price shall be converted into a

unless otherwise stated in the BDS.

17, Bid Validity

Period

171

' Bids shall remain valid for the period specified in the
BDS after the Bid submission deadline prescribed by the
Procuring Agency. A Bid valid for a shorter period shall 5
be rejected by the Procuring Agency as non-responsive.

- period of bid security or bid sccuring declaration as the

- case may be.

Cor alternatively, to individual contracts (Lots) within a
package.

a) For goods and services that the Bidder will deliver

from within Pakistan, the prices shall be quoted in

Pakistani Rupees, unless otherwise specified in the
BDS.

deliver from oulside Pakistan, or for imported parts
or components of goods and related services
01'iginaﬁng outside Pakistan, the Bid prices shall be
quoted in any freely convertible currency of another
country.

For the purposes of comparison of bids quoted in

single currency specified in the bidding documents. The .
rate of exchange shall be the selling rate, prevailing on the
date of opening of (financial part of) bids specified in the
bidding documents, as notified by the State Bank of
Pakistan on that day.

The period of Bid validity will be determined from the

complementary bid securing instrument i.e., the expiry |

172

Under exceptional circumstances, prior to the expiration

~of the initial Bid validity period, the Procuring Agency

‘not more than the period of initial bid validity. The

may request the Bidders” consent to an extension of the

period of validity of their Bids only once, for the period ?

request and the Bidders responses shall be made in

wriling or in electronic forms that provide record of the

“content of communication. The Bid Security provided

: under ITB 18 shall also be suitably extended. A Bidder |

22



REVEN

 may refuse the request without forfeiting its Bid chuul}

: permitted to modify its Bid, but will be required to extend
- the validity of its Bid Security or Bid Securing Declaration

- the request for extension. However, the Bid evaluation

“shall be based on the alrcady quoted Bid Price without

or causing to be executed its Bid Securing Declaration. A

Bidder agreeing to the request will not be required nor

for the period of the extension, and in compliance with

ITB 18 inall respects. :
If the award is ddayed bv a peuod exceedmg) s1xtv (60)
' days beyond the expiry of the initial Bid validity period, :
' the contract price may be adjusted by a factor specified in

lal\mg into cc)nmdudtlon on tho above correction.

18 Bid Security
. or Bid Securing
Declaration

- BDS, the Bidder shall furnish as part of its Bid, a Bid
: Security in form of fixed amount not exceeding five
- percent  of the estimated value of procurement

- determined by the procuring agency and in the amount |

The Bid %Lcuul\ or Bid Securing, Declaration is 1equu ed

1o protect the Procuring Agency against the risk of

'The Bid Security shall be denominated in the local

currency or in another freely convertible currency, and it

- shall be in the form specified in the BDS which shall be in

~any of the following:

Pursuant to I'TB ll unless ()thelwue specified in the

and currency specificd in the BDS or Bid Securing

Declaration  as specified in the BDS in the formaté

provided in f:ectlon VI (Standard P()rnls)

Bidder's conduct which would warrant the security’s
forfeiture, pursuant to ITB 18.9.

~a) a bank guarantee, an irrevocable letter of credit !

issued by a Scheduled bank in the form provided in |
the Bidding Documents or another form acceptable
to the Procuring Agency and valid for twenty-eight
(28) days beyond the end of the validity of the Bid.
This shall also apply if the period for Bid Validity 1s

extended. In cither case, the form must include the !

complete name of the Bidder;

'b)  acashier’s or certificd cheque; or

[
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185

188

: () anothm socuut} 1f mdam ted in thL BDS
184
: Eaccmdan(,e with the TForm of the Bid Security or Bld;

The Bid Security or Bid %ecmmg Declaration shall be mé

Securing Declaration included in Section VI (Standard'E
- Forms) or another form approved by the Procuring

Agmncv prior to the Bid submission.

The Bid Security shall be payable promptly upon written
~demand by the Procuring Agency in case any of the
. conditions listed in I'TB 18.9 are invoked.
18.6

Anv Bid not accompanic.du by a Bid Security or Bid
Securing Declaration in accordance with ITB 18.1 or 18.3 .

~shall be rejected by the Procuring Agency as non- |

responsive, pursuant to ITB 29.

Unsuccesstul Bidders’ Bid Gecunt\f will be dlschmged or
- returned as promptly as possible, however in no case later
- than thirty (30) days after the expiration of the period of

Bid Validity prescribed by the Procuring Agency |
pursuant to ITB 17. The Procuring Agency shall make no

- claim to the amount of the Bid Security, and shall

promptly return the Bid Security document, after
whichever of the following, that occurs carliest: '

(a) the expiry of the Bid Security;

(b) the entry into force of a procurement contract and
the provision of a performance security (or
guarantee), for the performance of the contract if
such a securily (or guarantee), is required by the

Biding documents;
(¢) the rejection by the Procuring Agency of all Bids;

(d) the withdrawal of the Bid prior to the deadline for |
the submission of Bids, unless the Biding |
documents stipulate that no such withdrawal is |

per mltlvd

The successtul lnddm 5 Bid Scec uut\ will be dlschalgod 1

“upon the Bidder signing the contract pursuant to I'TB 42,

or furnishing the performance guarantee, pursuant to ITB

43,
189

The Bid Security may be forfeited or the Bid Sccuring
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BPeclaration executed:

a) if a Bidder:

i) withdraws its Bid during the period of Bid Validity
as specified by the Procuring Agency, and referred
by the bidder on the Form of Bid except as.
provided for in ITB 17.2; or :

ii) does not accept the correction of errors pursuant to
ITB 31.2; or

: b) inthe case of a successlul Bidder, if the Bidder fails:

i) to sign the contract in accordance with I'TB 42; or

ii) to furnish performance security (or guarantee) in
accordance with ITB 43.

19, Alternative
Bids by Bidders

192

191

‘Bidders shall submit offers that comply ‘with  the
requirements of the Bidding Documents, including the
basic Bidder’s technical design as indicated in the

specifications and  Schedule  of  Requirements. -

Allernatives will not be considered, unless specifically
- allowed for in the BDS. lf so allowed, I'TB 19.2 shall

prevail.

s

" 'When alternative schedule for supplv and installation of

Information Systeny is explicitly invited, a statement of !
that effect will be included in the BDS as will the method
f01 cvaluating dlffu ent sdwduk for Information System.

i so allowed in the BDS, Bidders w1shlngr to offer .

- technical alternatives to the requirements of the Bidding -
- Documents must also submit a Bid that complies with ?
. the requirements of the Bidding Documents, including

the basic lechnical design as indicated in the

specifications. In addition to submitting the basic Bid, the

- Bidder shall provide all information necessary for i

- complete evaluation of the alternative by the Procuring |

Agency, including technical specifications, breakdown of

- prices, and other relevant details. Only the technical |
- alternatives, if any, of the Most Advantageous Bidder
© conforming to the basic technical requirements (without -

%%
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20. Withdrawal,
Substitution,
and
Modification of
Bids

21. Format and
Signing of Bid

I

I~J

o=

fo

Taltering the bid price) shall be considered by the

Procuring Agency.
Before bid submission dcadli'h.é,. R anv bidder n{zij;
withdraw, substitute, or modify its Bid after it has been
submitted by sending a written notice, duly signed by an
authorized representative, and the corresponding
substitution or modification must accompany the

1LSpGLt‘lVL written notice.

Bids quULS[L‘d {0 be withdrawn in accordance with ITB

20.1 shall be returned unopened to the Bidders.

" The Bidder shall'p}b_pare.an 01‘iginal'and the number of

copies of the Bid as indicated in the BDS, clearly marking
each “ORIGINAL” and "COPY,” as appropriate. In the
event of any discrepancy between them, the original shall
prevail:

Provided that except in Single Stage One Lnvelope
Procedure, the Bid shall include only the copies of

technical pr oposal

~ The 0119111:11 and the COP\, or LOPIC‘: of the Bid shall be

typed or wrilten in indelible ink and shall be mgncd by !

- the Bidder or a person or persons duly authorized to sign |
- on behalf of the Bidder. 'This authorization shall consist
éof a written confirmation as specified in the BDS and
“shall be attached to the Bid. The name and position held
by each person signing the authorization must be typed
~or printed below the signature. All pages of the Bid,é
except for un-amended printed literature, shall be
initialed by the person or persons signing { the Bid.

CAny mtelh_nmhons, erasures, or ()velwnlmg shall be

valid only if they are signed by the person or persons |

signing the Bidder.

D. SUBMISSION OF BIDS

22, Sealing and
Marking of Bids

[~

o

In case of Single Sta?e One lnvel ope Procedure, the |
Bidder shall scal the original and each copy of the Bid in

separate envelopes, duly  marking the envelopes as
“ORIGINALY and “COPY.” 'The envelopes shall then be
sealed in an outer envelope securely sealed in such a
manner that opening and resealing cannot be achieved
undetected. |
Notc Hw enoe !upm shall be sealed and marked in accordmnce

26 V‘Wadeem
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it the bidding proceditre adopled as referred in Rule-36 of |
PPR-2004.

]
N
{2

The inner and ouler envelopes shall:

a) be addressed to the Procuring Agency at the address

given in the BDS; and

. b) bear the title of the subject procurement or Project
name, as the case may be as indicated in the BDS, the
Invitation to Bids (ITB) title and number indicated in
the BDS, and a statement: “DO NOT OPEN
BEFORE,” to be completed with the time and the date

spec ificd in the BDS putsuant to ITB 23.1. '

“In case of Single Stdgm Two I*nvd()po Procedure, The Bid

o
=2
d

shall comprise two cnvelopes submitted simultancously, -
one called the Technical Proposal and the other Financial
Proposal. Both envelopes to be enclosed together in an
ouler single envelope called the Bid. Each Bidder shall
submit his bid as under:

a) Bidder shall submit his TECHNICAL PROPOSAL
and FINANCIAL PROPOSAL in separate inner
envelopes and enclosed in a single outer envelope.

by ORIGINAL and cach copy of the Bid shall be

separately scaled and pul in scparate cnvelopes

and marked as such.
¢} (c) The envelopes containing the ORIGINAL and -

copics will be put in one sealed envelope and |

add]cssod / identificd as givenin Sub Clause 21.2.

2
.
i

The inner and outer env 01(}pcs shall: :
a) be addressed to the Procuring Agency at lhe?
address provided in the Bidding Data;

b) bear the name and identification number of the

contract as defined in the Bidding Data; and
provide a warning not to open before the time and :
date for bid opening, as specified in the Bidding
Data. pursuant to I'TB 23.1.

¢} In addition to the idenitfication required in Sub-
Clause 21.2 hereof, the inner cnvelope shall |
indicate the name and address of the bidder to
enable the bid to be returned unopened in case it is |
declared “late” pursuant to Clause 18.24
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If all “L"'h'\'felo_p'és are not sealed and marked as 1'oqui1'éd by
ITB 22.2, ITB 22.3 and ITB 22.4 or incorrectly marked, the
- Procuring Agency will assume no responsibility for the

mlbpiacomont or pmmatm e ()puungr of Bid.

23, Dead!inéfor 7' 23.1 | Bids shall be received by the Procuring Ag,encv no laler |

Submission of than the date and time specified in the BDS.
Bids ?

- 23.2 | The Procuring Agency may, In exceptional circumstances

and at its discretion, extend the deadline for the

- submission of Bids by amending the Bidding Documenls
Cin accordance with ITB 9, in which case all rights and
obligations of the Procuring Agency and Bidders :
- previously subject to the deadline will thereafter be

subject to the new deadline.

| 24. Late Bids 241 | The Pmcurmgr Ag)nnc,v shall not consider for evaluation
: any Bid that asrives after the deadline for submission of

Bids, in accordance with I'T'B 23.

242 f\n)BlduLoz\od by the P]'()Cul‘i‘:]““lg Agency after the
" deadline for submission of Bids shall be declared late, :

recorded, ILJ(_([Ld and returned unopuncd to the !31ddel

25. Withdmwal, 251 | A Bidder may w1thdlaw substllule or modlfy its de

Substitution, after submission, provided that written notice of the
and . - withdrawal, substitution, or modification is received by :
Modification of i , , . :
Bids ; the Procuring Agency prior to the deadline prescribed for

' bid submission. All notices must be duly signed by an
authorized representative and shall include a copy of the
authorization (the power of attorney).

252 ‘the Bidder modlhcation substitution or withdrawal
notice shall be prepared, sealed, marked, and dispatched
in accordance with the provisions of [TB Clauses 21 and
22 with the outer and immer envelopes additionally
- marked  “MODIFICATION”,  “SUBSTITUTION” OR:
“WITHDRAWAL” as appropriate. The notice may also be

© sent by electronic, telex and facsimile, but followed by a
stgned confirmation copy, postmarked no later than the
deadline for submission of Bids.

253 “Iﬂii.c'{s‘may only be modified by withdrawal of the ongmal

- Bids and submission of a replacement Bid in accordance

with sub-Clause 25.1. Modifications submitted in any
other way shall not be taken into account in the

Cevaluation of Bids.
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254 | Bidders may only offer discounts to or otherwise modify
the prices of their Bids by substituting Bid modifications
in accordance with this clause or included in the original

bid submission.

N
an
[

No Bid may be withdrawn, replaced or modified in the
interval between the deadline for submission of Bids and
the expiration of the period of Bid validity specified by
the Bidder on the TForm of Bid. Withdrawal of a Bid
during this interval shall result in the Bidders forfeiture of ;
its Bid Sccurily or execulion of the Bid Securing
| DPeclaration.
- 25.6 Revised bid may “be submitted after the withdrawal of the |

original bid in accordance with the provisions referred in
CITB 25.

. OPENING AND EVALUATION OF BIDS

- 26. ()pening oj"'m 261 The Procuﬂﬁgi Ageﬁéy will Open all Bids, in puBlic, in the
Bids 5 | presence of Bidders” or their representatives who choose
to altend, and other parties with a legitimate interest in .
- the Bid proceedings at the place, on the date and at the |
time, specified in the BDS. The Bidders” representatives
: present shall sign a register as pr oof of their attendance.

262 First, onvoiopa s marked “WITIHIDRAWAL” shall be

opened and read out and the envelope with the

corresponding bid shall not be opened, but returned Lo !

the Bidder. No bid withdrawal shall be permitted unless

the corresponding Withdrawal Notice contains a valid
authorizalion to request the withdrawal and is read out

_ at bid Oponmé '

263 Second, outer em’el()pos ‘marked “SUBSUITUTION” shall

“be opencd. The inner envelopes containing the

Substitution  Bid  shall be exchanged for the .
corresponding Original Bid being substituted, which is
to be returned to the Bidder unopened. No envelope
Eshall be  substituted unless  the  corresponding

?Subslit'ution Notice contains a valid authorization (o .

: request the substitution and is read out and recorded at
 bid opemng i
204 Next, ouler envelopes marked “MODIFICATION” shall

- be opcned No luhm(al Ploposal and/m llnanaal

29
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Pro 1opomn “shall be modificd unless the (01105pondmu ‘

Modification Notice contains a valid authorization o !
- request the moditication and is read out and recorded at
the opening of the Bids. Any Modification shall be read
out along with the Original Bid except in case of Single
- Stage Two Envelope Procedure where only the Technical
: Proposal, both Original as well as Modification, are to be
~opened, read oat, and recorded at the opening. Financial
- Proposal, both Original and Modification, will remain

? unopuwd till the plLb(_libL‘d financial bid opening date

26.5

267

268

. Other envelopos ho]dmg the Bids shall be Uponul one at
a time, in case of Single Stage One Lnvelope Procedure,
the Bidders names, the Bid prices, the total amount of
- cach Bid and of any alternative Bid (if alternatives have
been requested  or  permitied), any  discounts, the
presence or absence of Bid Securily, Bid Securing
- Declaration and such other details as the Procuring
Agency may consider appropriate, will be announced by
the leux ement Hvaluation Committee. _
In case of Single %taye Two Envelope Procedure, the |
Procuring Agency will open the Technical Proposals in
* public at the address, date and time specified in the BDS

i the presence of Bidders™ designated representatives

who choose to attend and other parties with a legitimale |

intercst in the Bid proceedings. The Financial Proposals
- will remain unopencd and will be held in custody of the

Procuring Agency until the specified time of their %

: ()P(‘D in g

‘The (‘I1\'L‘]()})L“~. holdmb the Technical Pr oposals shall be
opened one al a time, and the following read out and
recorded: (a) the name of the Bidder; (b) whether there is -
a modification or substitution; (c) the presence of a Bid
Security, if required; and (d) Any other details as the

‘ [’1ocmmgj Agmgv may. COI151C]L‘1 appropiiate.

7“‘Blds not opuwd and not read out at the Bid openmpé
cshall not be considered  further for evaluation,
irrespective of the civcumstances. In particular, any
discount offered by a Bidder which is not read out at Bid

; opomng shall not be considered further.

269

Bidders are advised to send in a mpleseutatn ¢ with the

know]ed?c o{ Lhe L()Ht(‘nl of [hL Bld who qhall \,vnfv lho
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 Failure to send a representative or lo point out any un-
read information by the sent Bidder's representative
shall indemnify the Procuring Agency against any claim

or failure 1o read out the correct information contained in
: the Bidder's Bld

26.10  No Bid will be w]ec ted at the time of Bid openmgv except ;

' for late Bids which will be returned unopened to lhe;
Bidder, pursuant to ITB 24.

26,11 The Pri ()Cuung Agenq shall p1epa1 ¢ minutes of the Bid

opening. The record of the Bid opening shall include, as
- a minimum: the name of the Bidder and whether or not |
there is a withdrawal, substitution or modification, the
Bid price if applicable, including any discounts and
allernative offers and the presence or absence of a Bid

Security or Bid Secuung Declar atlon.

12612  The Bidders’ Iepmbtntatweb who are preseﬁ“{ shall be

requesled to sign on the attendance sheet. The omission

of a Bidder’s signature on the record shall not invalidate :
- the contents and affect the record. A copy of the record |

. shaﬂ bo dlstubutui to all the b]ddms

12613 A copv of the minutes of the Bid opunng shall be
; fulmshed to individual Bidders upon request.
:26.34 In casc of Smgle Stag}e Two E nvdop Bidding, Procedure,
: after the evaluation and approval of technical proposal
the procuring agency, shall at a time within the bid
~validity period, publically open the financial proposals !
of the technically accepted bids only. The financial
: proposal of bids found technically non-responsive shall
be returned un-opened to the respective bidders subject
. to redress of the gnevam es from all tiers of guovancgb
‘"27.Confidentiﬁffi‘jj "~ 271 | Information relating to the anmmation, dauﬁcatlon :
evaluation and comparison of Bids and recommendation
- of contract award shall not be disclosed to Bidders or any
other persons not officially concerned with such process
untit the time of the announcement of the respective

 evaluation lepcnt

Co7a Any effort by a Bidder to influence the 1’1ocu1mg Agen(} '

}'JlOLCbbng of Bids or award decisions may result in the .

rejection of its Bid.

1273 §"\btw1lhslandmg IFB 27 2 from the time of Bid openmgff
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to the time of contract award, if any Bidder wishes to
~contacl the Procuring Agency on any matter related to
the Bidding process, it should do so in writing or in

: electronic forms that provides record of the content of

: _ ‘ Commum(atlun

28. C lar:ficationﬂdf 281 To assist in the examination, evaluation and Lompanson
; Bids : of Bids of the Bidders, the Procuring Agency may, ask
' : any Bidder for a clarification. Any clarification submitted

by a Bidder that is not in response to a request by the :

Procuring, Agency shall not be considered.

The request fUi tldllfl( ation and tho IESP()DSL‘ shall be in

28.2

Swriling or in clectronic forms that provide record of the
_content of communication. In case of Single Stage Two
Envelope Procedure, no change in the prices or
substance of the Bid shall be sought, offered, or

permitted, whereas in case of Single Stage One Envelope
: Procedure, only the correction of arithmetic errors |
discovered by the Procuring Agency in the evaluation of |

Bids shoutd be soug, sht in a(((ndanco w1th ITE 31.

The alteration or modification in TITE BID which in amf“
affect the following parameters will be considered as a
change i the substance of a bid:

a) evaluation & qualification criteria;

b) required scope of work or specifications;

¢) all securities requirements;

d) tax requirements;

e} terms and conditions of bidding documents.

f) dmnge in the ranking of the bidder

1284 | From the time of Bid opening, to the time of Contract
award if any Bidder wishes to contact the Procuring .

Agency on any maller related to the Bid it should do so |
in writing or in electronic forms that provide record of

- the content of communication.

29 ﬁrelimiriary 201  Prior to the detailed evaluation of Blds the Prouump -
- Examination of Agency will determine whether each Bid:
" Bids :

a) meels the eligibility criteria defined in ITB 3
and ITB 4;

b)  has been prepared as per the format and

condents defined by the Procuring Agency in
b £ HPENC

the Bidding Documents;

c\ee“‘
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¢)  hasbeen properly signed;
d}  is accompanied by the required securities; and

e) is substantially responsive to the requirements

of the Bidding Documents.

The Procuring Agency's determination of a Bid's
- responsiveness will be based on the contents of the Bid
- itself.

292

293

which does not constilute a material deviation, provided
gsuch waiver does not prejudice or affect the relative |
- ranking of any Bidder. :
. Explanation: A nunor ogformality,  non-conformity  or
Ctrregudarity is one that is merely o matter of form and not of |

- A substantially responsive Bid is one which conforms to
all the terms, conditions, and specifications of the

?i%idding Dovuments, without material deviation or

freservation. A material devialion or reservation is one
that; -

a)  affects in any substantial way the scope, quality,

or performance of the Services;

b)  limits in any substantial way, inconsistent with

the Bidding Documents, the Procuring, Agency's

rights or the Bidders obligations under the |

Contract; or

c) i rectified, would affect unfairly  the
compelitive  position  of  other Bidders

presenting substantially responsive Bids.

: The Procuring Agency will confirm that the documents -
and information specified under TT'B 11, 12 and 13 have

been provided in the Bid. If any of these documents or

information is missing, or is not provided in accordance :

- with the Instructions to Bidders, the Bid shall be rejected.

~The Procuring Agency may waive off any minor |

informality, nonconformity, or irregularity in a Bid

- sttbslance. [f also pertiins to sonwe inpaterial defect in a Bid or
Cvariation of a bid fron the exact requirements of the invitation
-t can be corrected or waived without being prejudicial lo

a9
i}



L other bidders. The defect or variation is inumaterial when {he |
ceffect on quaintity, quality, or delivery is negligible whes |
- contrasted with the total cost or scope of the supplies or
cserotces being acquived. The Procuring Agency either shall
- give the bidder an opportunity o cure any deficiency resulting :
from a wdsior biformalily or irregularity i a bid or waive the
deficiency, twhichever is advantageous to the Prociring
Agency. Exanmiples of nunor mformalities or irreqularities
mchude fmlure of a bidder fo -

(@) Subwmit tHhe urinber of copies of signed bids required by
e fnoitation;

(b) Turwish requived informalion concerning the number

of its employees;

) the firm sulwitting a bid has formally adopted or |
nithorized, before the date set for opening of bids, the .
execition of documents by typewritten, printed, :
staniped  signature and  submits evidence of such |

aitthorizedion and the bid corries sucl a signature.

1295 Provided thal « Technical Bid is substantially responsive,
: ~the Procuring Agency may request the Bidder to submit
the necessary information or documentation, within a
' reasonable period of time, to rectify nonmaterial
nonconformitics or omissions in the Technical Bid |
related  to  documentation requirements.  Requesting
information or documentation on such nonconformities -

shall not be related to any such aspect of the technical !

- Proposal linked with the ranking of the bidders. Tailure |
~of the Bidder to comply with the request may result in |

- the rejection of its Bid.

29.6 : Provided thata Technical Bid is ‘;ubstanhallvlesponswt,
: the  Procuring  Agency  shall  rectify  quantifiable |
nonmalerial nonconformities or omissions related to the
Financial Proposal. To this effect, the Bid Price shall be
- adjusted, for comparison purposes only, to reflect thcé

Cprice of the missing or nonconforming item or |

- component. :

29.7 If a Bid is not substanlm]ly 1(‘9})011S1V(3 it will be rejected

: - by the Procuring, Agency and may not subsequently be :

evaluated for comp lete ton‘lmical re‘;ponsivvncs‘s ;

30. annmmtwnof 301 The I')l'()LiL[l.‘il‘l.E /\p(‘nu shdll L‘Xdlﬂ]ll(‘ the B[d t() L()Hfillﬂ "
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Termsand that all terms and conditions specified in the GCC and
- Conditions; : the SCC have been accepted by the Bidder without any .
Technical ' :

_ . - matcrial deviation or reservation.
Evaluation :

302 The Procuring Agency shall evaluate the technical

~aspects of the Bid submitted in accordance with I'TB 22,
to confirm that all requirements specified in Section V -
' Schedule of Requirements, Technical Specifications of .
~ the Biddmg Documents have been met withoul malerial

deviation or reservation.

1303 If after the examination of the terms and conditions and
the technical evalualion, the Procuring Agency :
| determines that the Bid is not substantially responsive in
“accordance with ITB 29, it shall reject the Bid.

31 Correction of 311 Bids delermined 1o be substantially quonswo will be
- Errors - checked for any arithmelic errors.  [irrors will be .

- corrected as follows: -

a) if there is a discrepancy between unit prices and
the total price that is obtained by multiplying the :

unit price and quantity, the unit price shall

prevail, and the total price shall be corrected,
unless in the opinion of the Procuring Agency |
there is an obvious misplacement of the decimal |

point in the unit price, in which the total price as ;

quoted shall govern and the unit price shall be

corrected;

b) if therc is an error in a total corresponding to the
addilion or subtraction of sub-totals, the sub-
totals shall prevail and the total shall be

corrected; and

¢) where there is a discrepancy between the:
amounts in figures and in words, the amount in |

words will govern.

d)  Where there is discrepancy between grand total
ot price schedule and amount mentioned on the

Form of Bid, the amount referred in Price

Schedule shall be treated as correct subject to
elimination of other errors. '

()
A
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1312 The amount slated in the Bid will, be adjusted by the |

Procuring  Agency in accordance with the above

épr()cedm’e for the correction of errors and, with, the
- concurrence of the Bidder, shall be considered as binding
éupon the Bidder. If the Bidder does not accept the
' corrected amount, its Bid will then be rejected, and the
Bld Security may be forfeited or the Bid Securing
EDeclaration may be executed in accordance with ITB

| | - 18.9.

32. Conversion to ’321

To facilitate evaluation and comparison, the Procuring,
- Single Currency Agency will convert all Bid prices expressed in the
- - amounts in various currencies in which the Bid prices
are payable. I'or the purposes of comparison of bids
quoted in different currencies, the price shall be |
converted into a single currency specified in the bidding
documents. The rate of exchange shall be the sclling
rate, prevailing on the date of opening of (financial part
of ) bids specified in the bidding documents, as notified

by the State Bank of Pakistan on that day.

The currency selected for converting Bid prices to a

common base for the purpose of evaluation, along with
the source and date of the exchange rate, are specified in
the BDDS.

33. Evaluationof 331 | The Procuring Agency shall evaluate and compare only

- Bids § - the Bids determined to be substantially responsive,
: pursuant to I't'B 29.

1332 n evaluating the Technical Proposal of each Bid, the
Procuring  Agency  shall  use the criteria and

methodologies listed in the BDS and in terms of

Statement of Requirements and Technical Specifications.

No other evaluation crileria or methodologics shall be
permitted. _
332 . The Procuring Agency’s evaluation of a Bid will take

mto account:

a) in the case of goods manufactured in Pakistan or
goods of foreign origin already imported in Pakistan,
Income Tax, General Sales Tax and  other
similar/applicable taxes, which will be payable on |

the goods if a contract is awarded to the Bidder;




f_,_)‘

<5

b) in the case of goods..é).i;._{m‘eig_;nbﬁgm offered from |
abroad, customs duties and other similar import
taxes which will be payable on the goods if the:
contract is awarded to the Bidder; and

3 The Companson shall be between the EXW price of the
- goods offered from within Pakistan, such price to

include all costs, as well as duties and taxes paid or

pavable on components and raw material incorporated
or to be incorporated in the poods, and named port of 5
- destination, border point, or named place of destination}
“in accordance with applicable INCOTERM in the price of

the goods offund from outside Pakistan. |

In evaluatmg the Bidders, the evaluation committee will, :
“in addition to the Bid price quoted in accordance with
CITB 15.1, take account of one or more of the following
factors as specified in the BDS, and quantified in I15
1 32.5: :

a) Cost of inland transportation, insurance, and other
costs within the Pakistan incidental to delivery of |
the goods to their final destination.

b) delivery schedule offered in the Bid;

¢) deviations in payment schedule from that specified
in the Special Conditions of Contract; :

d) the cost of components, mandatory sparc parts, and
service;

) the availability (in Pakistan) of spare parts and
afler-sales services for the equipment offered in the .
Bid; :

f) the projected operating and maintenance cosls
during the life of the equipment; ‘

y)  the performance and productivity of the equipment |
offered; and/or :
h) other spucific criteria indicated in the TBS and/or .
in the Technical Specifications. |

5 Tor factors retained in BDS, pL.I.lu‘SU’dnt' to ITB 33.4 one or
more of the following quantification methods will be :

‘ apphed as de alh_d in the Bl)S
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() Inland  transportation from EXWyport of entiy/border
point, Insurance and incidentals.

Inland  transportation, insurance, and other

incidental costs for delivery of the goods from

EXW/port of entry/border point to Project Site
named in the BDS will be computed for cach Bid by

the PA on the basis of published tariffs by the rail or

road transport a 7 encies, insurarnce companies,
and /or other appropriate sources. To facilitate such
computation, Bidder shall furnish in its Bid the
estimated dimensions and shipping weight and the
approximate EXW or as per applicable INCOTERM 3
value of cach package. The above cost will be added
by the Procuring Agency to EXW or as per
applicable INCOTERM price.

(b) Delivery scheditle,

i) The Procuring Agency requires that the goods |

under the Invitation for Bids shall be delivered

(shipped) at the time specified in the Schedule |
of Requirements. The estimated time of arrival
of the goods at the Project Site will be calculated
for each Bid after allowing for recasonable
international and inland transportation time.

Treating the Bid resulting in such time of arrival -

as the base, a delivery “adjustment” will be
calculated  for other Bids Dby applving a
percentage, specified in the BDS, of the EXW or
as per applicable INCOTERM price for each
week of delay beyond the base, and this will be
added to the Bid price for evaluation. No credit
shall be given to carly delivery.

Or

1) The goods covered under this invitation are
required to be delivered (shipped) within an |

acceplable range of weeks specified in the |

m“\ el “\0(\\‘!
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Schedule of Requirement. No credit will be
given to carlier deliveries, and Bids offering
delivery beyond this range will be treated as
non-responsive. Within this acceptable range,
an adjustment per week, as specified in the |
BDS, will be added for evaluation to the Bid
price of Bids offering deliverics later than the
carlicst delivery  period  specified in  the

Schedule of Requirements.
Or

(ili) The goods covered under this invilation are
required to be delivered (shipped) in partial
shipments, as specified in the Schedule of
Requirements.  Bids offering deliveries carlier :
or later than the specified deliveries will be
adjusied in the evaluation by adding to the Bid
price a factor equal to a percentage, specified m -
the BDS, of EXW or as per applicable
INCOTERM price per week of variation from |

the specified delivery schedule.
(€) Deointion in pmyment schedule.

i) Bidders shall slate their Bid price for the |
payment schedule outlined in the SCC. Bids
will be evaluated on the basis of this basc :
price.  Bidders are, however, permilted to
stale an alternative payment schedule and
mndicate the reduction in Bid price they wish
to offer for such alternative payment .

schedule. The Procuring Agency  may

consider the alternative payment schedule
offered by the selected Bidder. -
Or

i) ‘lThe SCC stipulates the payment schedule

offered by the Procuring Agency. [f a Bid

deviates from the schedule and if such

deviation is considered acceptable to the
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" PmCang Agency, the Bid will be evaluated

by calculating interest earned for any carlier

payments involved in the terms outlined in

the Bid as compared with those slipulated in

this invitation, at the rate per annum speci fied

in the BDS.

(d) Cost of spare parts

0

The list of ilems and quantitics of major
assemblies, components, and sclected spare

parts, likely to be required during the initial

period of operation specified in the BDS, is

annexed to the Technical Specifications. The total
cost of these items, at the unit prices quoted in
each Bid, will be added to the Bid price.

Or

The Procuring Agency will draw up a list of

high-usage and high-value items of components

and spare parts, along with estimated quantities

of usage in the initial period of operation:

specified in the BDS. The total cost of these items

and quantities will be computed from sparc

parts unit prices submitted by the Bidder and |

added to the Bid price.

Or

iii) The Procuring Agency will estimate the cost of

spare parts usage in the initial period of

operation  specified in the BDS, based on

information furnished by cach Bidder, as well as

on past experience of the Procuring Agency or

other Procuring Agency's in similar situations.

Such costs shall be added to the Bid price for:

evaluation.

(e) Spare parts and afier sales sereice factlities in Pakistan

The cost to the Procuring Agency of establishing

40 W
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lin 111in];1-1.1“1"1“1.n smw&  fa ciljtie.s.s“ - .a“ndw par.[i-sm “
inventories, as outlined in the BDS or elsewhere in
{he Bidding Documents, if quoted separately, shall
be added to the Bid price.

(N Operating and maintenance costs

Since the operating and maintenance costs of the
goods under procurement form a major part of the *
life cycle cost of the equipment, these costs will be
evaluated in accordance with the crileria specified |

in the BDS or in the Technical Specifications.
() Performance and productiotty of the equipment.

(iy  Bidders shall state the guarantecd performance
or efficiency in response to the Technical .
Specification. For each drop in the performance
or efficiency below the norm of 100, an
adjustment for an amount specified in the BDS 5
will be added to the Bid Price, representing the
capilalized cost of additional operating costs

over the life of the plant, using the
methodology specified in the BDS or in the .

Technical Specifications.

Or

(i) Goods offered shall have a minimum
productivity  specified  under the relevant
provision in the Technical Specifications to be
considered responsive.  Fvaluation shall be |
based on the cost per unit of the actual
productivity of goods offered in the Bid, and
adjustment will be added to the Bid price using
the methodology specified in the BDS or in the

Technical Specifications.
(h) pecific additional criteria.

Other specific additional crileria to be considered in

the evaluation and the evaluation method shall be

41 \N\W{ &eei\‘



detailed -in the BDS and/01 the Technical |
Specifications.

336 If these Bidding Documents allow Bidders to quote
: separale prices for different Tots, and the award to a:
-single Bidder of mullipic lots, the methodology of
Cevaluation to  determine the lowest evaluated Lot
écombinatjon‘; including any discounts offered n the

I F orm of Bid, 15 prC]led in the BDS

34 Domestic ” 341 If the BDS so spec1fles the Pr ocunng Agencywﬂl glanl
- Preference . a margin of preference to certain goods in line with the 7

rules, regulalions, regulatory guides or instructions .

ib‘;U(‘d b\' the f\uth()ul\ from lime to lllIlL‘

35. Determination 351  In case where the Proauunb Agmncy adopts the Cost |
. of Most : Based [ivaluation Technique and, the Bid with the lowest

Advantageous B ld - evaluated price from amongst those which are eligible, .
: - compliant and substantially responsive shall be the Most

Advantayeoue Bld

The P:ocuung /\poncv may ddopt the Quahtv & (.ost”_

3
_U'I
3

Based Selection Technique due to the {ollowing two

. reasons:

i.  Where the Procuring Agency knows about the main
features, usage and output of the products; however |
not clear about the complele features, technical

specificalions and functionalities of the goods to be :

procured and requires the bidders to submit their |
proposals defining those features, specifications and -

functionalitics; or

i, Where the Procuring Agency, in addition to the |
mandatory requirements and mandatory technical
specifications, requires paramelers specified in
Evaluation Criteria to Dbe evaluated while

determining the quality of the goods:

In such cases, the Procuring Agency may allocate certain

weightage to these factors as a part of Lvaluation |
Criteria, and may determine the ranking of the bidders
on the basis of combined evaluation in accordance with
‘provisions 0( Rule 2(1)(h) of PPR-2004.

36. Abnorﬂi&ﬁy :'3'6;1””“ \’\’h(‘w Lho bxd pmv is (()11‘;1(1(‘1 Ld to bo abnm mal]v 10w -
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Low Financial

- Proposal

the Procuring Agency shall perform price analysis either |

during determination of Most Advantageous Bid or as a |

part of the post-qualification process. The tollowing, :

process shall a pply:

(@) 'The Procuring Agency may reject a Bid if the
Procuring Agency has delermined that the price in

combination with other constituent elements of the Bid

is abnormally low i relation to the subject matter of the |

procurement (i.e. scope of the procurement or ancillary
services) and raises concerns as to the capability and
capacity of the respective Bidder to perform that
contract;

{b)  Before rejecting an abnormally low Bid the
Procuring  Agency  shall  request the Bidder an

explanation of the Bid or of those parts which it

considers contribute to the Bid being abnormally low; |

take account of the evidence provided in response to a |

request in writing; and subsequently verify the Bid or

parts of the Bid being abnormally low;

(¢)  The decision of the Procuring Agency to reject a
Bid and reasons for the decision shall be recorded in the
procurcraent proceedings and promptly communicated

to the Bidder concerned;

(dy  The Procuring Agency shall not incur any liability
solely by rejecting abnormally Bid; and

(c) An abnormally low Bid means, in the light of the
Procucing Agency’s  estimate and  of all the Bids
submitted, the Bid appears to be abnormaily low by not

providing a margin for normal levels of profil.

Guidance for Procuring, Agency:
In order to identify the Abnormally Low Bid (ALB)
fotlowing approaches can be considered to minimize the

scope ot subjectivity:




. vy T

(n) (_ompalmg the bid pu( e Wlth the bids offered bv

other bidders submitting substantialty responsive bids;
and _

(i)  Comparing the bid price with prices paid in
similar contracts in the recent past either government-
or development partner-funded.

The Procuring Agency will delermine (o its satisfaction |
whether the Bidder that is selected as having submitted
the most advantageous Bid is qualified to perform the
contract salisfactorily, in accordance with the criteria |
listed in 118133, 5
The determination will take into account the Bidder's
financial, technical, and production capabilities. It will -
be based upon an examination of the documentary
evidence of the Bidder's qualifications submilted by the
Bidder, pursuant to I'IB 13.3, as well as such other

information as the Procuring Agency deems necessary
é} 2 o y H

and appropriate. Factors not included in these Bidding
Documents shall not be used in the evaluation of the
Biddms quallmail(ms
Proc ulmg Agency max scek  “Certificale  for
Independent Price Determination” from the Bidder and
the results of reference checks may be wused in
determining award of contract.
Explanation: The Certificate shall be furnished by Hm?
bidder. The bidder shall certify that the price s
determined keeping in view of all the essential aspects
such as raw material, ils processing, value addition,.
optimization of resources due to economy of scale,

tran‘;poriallon msurance and margin of profit etc.

36.5

An affirmative determination will be a p1e19qu191te for
award of the contract to the Bidder. A negative !

determination will result in rejection of the Bidder's Bid,

i which event the Procuring Agency will proceed 1o the
P Agency I :

next ranked bidder to make a simifar determination of ¢

that Bidder’s capabilities to perform satisfactorily.
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F. AWARD OF CONTRACT

37. Criteria of 371
- Award -

Subject to ITB 36 and 38 the Pnocmmg Agency will
award the Contract to the Bidder whose Bid has been

- determined to be substantially responsive to the Bidding

- Documents and who has been declared as Most

Advantageous Bidder, provided that such Bidder has
been deiermined to be:

a) eligible in accordance with the'provisions of ITB 3;

b)is determined to be qualified to perform the .
Contract satisfactorily; and

c) Successful negotiations have been concluded, if

any.

38. Negotiations 38.1

Negotiations may be undertaken with the Most
Advantageous Bid relating to the following areas:

{a) a minor altcration to the technical details of the
statement of requirements;

(b)  reduction of quanlities for budgetary reasons,
where the reduction is in excess of any provided for in
the Biding documents;

() a minor amendment to the special conditions of
Contract;

(d) finalizing payment arrangements;

() delivery arrangements; f
(fy  the methodology for provision of related services;
or |
(g) clarifving details that were not apparent or could
not be finalized at tha time of BIddmgj,

- Agency’s Right to
to reject All Bids

Where neoonatlon fails to result into an agreemf,nt the
Procuring Agency may invite the next ranked Bidder for
negotiations. Where negotiations are commenced with
the next ranked Bidder, the Procuring Agency shall not |

: 3 : reopen earlicr nLgT()tlatlom
39. Procurin 391
_ g

NOt\NlthStaﬂdlﬂ? ITB 37 the I’loculmg /\gt,n(:\ reserves
the right to reject all the bids, and to annul the Bidding

\})\ P\ ‘\(\Z’Je‘“

%3
m‘a A woh (ot
‘ \\‘Zt ot \D“e \““\Ca\_\o“m nad
sg\‘a Q‘“
pa‘t‘;‘a 1u\\\"’“e -
e

B
L




- process at any time prior to award of contract, without

thereby incurring any liability to the affected Bidder or

Bidders. However, the Authority (i.e. PPRA) may call
from the Procuring Agency the justification of those

grounds.

- to all Bidders that have submitted Bids.

Notice of the fejectioﬁ" of all Bids shall beg1vu1p10mpt1y

40. Procuring

- Agency’s Right to
Vary Quantities
at the Time of

- Award

41. Notilication of
- Award

w01

411

- conditions of the Bid and Bidding Documents.

+ shall issue a Final Evaluation Report giving justification

The Procuring Agency shall upon request communicate
to any Bidder the grounds for its rejection of its Bids, but

is not required to justify those grounds.

- 'The Procuring Agency reserves the right at the time of |

- contract award to increase or decrcase the quantity of :

goods or related services originally specified in these
Bidding Documents (schedule of requirements) provided

this does not exceed by the percentage indicated in the

BDS, without any change in unit price or other terms and

for acceptance or rejection of the bids.

412

RRTEY

whose Bid has been accepted will be notified of the

“the Contract, subject to the Bidder furnishing the
Performance guarantee in accordance with ITB 43 and

- signing of the contract in accordance with ITB 42.2,

Where no complaintémhéifc been lodged,“ the Bidder:

award by the Procuring Agency prior to expiration of the

Bid Validity period in writing or electronic forms that |

provide record of the content of communication. ‘The

Letter of Acceptance will state the sum that the Procuring

Agency will pay the successful Bidder in consideration ;

for the execution of the scope of works as prescribed by
the Contract (hercinafter and in the Contract called the

"Contract Price).

- The notification of award will constitute the formation of

414

Upon the successful  Bidder's w.furnishingw of the
performance security guarantee pursuant to ITB 43, the

Procuring Agency will promptly notify each unsuccessful

Bidder, the name of the successful Bidder and the

46 W}d
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42, Signing of
Contract

(ontlactamount and will diééhafgc the Bid Security or
- Bid Sccuring Declaration of the Bidders pursuant to ITB
187 '

Ilomptlv after notification of award, Pr ocuring Agency

shall send the successful Bidder the draft agreement, |
incorporating all terms and conditions as agreed by the
~parties to the contract.

Immediately after the Redressal of grievance by the GRC,

~and after fulfillment of all conditions precedent of the

Contract [Form, the successful Bidder and the Procuring
Agency shall sign the contract.

43. Performance
Security (or
Guarantee)

432

1f the Performance Security Guarantee is provided by the
_the BI3S which shall be in any of the tollowing:

i (a) certified cheque, cashier’s or manager’s cheque, or

(by irrevocable letter of credit issued by a Scheduled

(c) bank guarantce confirmed by a reputable local bank :

- (d) surety bond callable upon demand issued by any

Where no formal signing of a contract is required,
purchase order issued to the bidder shall be construed to
be the contract.

After the 1{(:01})% of the letier of Acceptance, the
successful Bidder, within the specified time, shall deliver

to the Procuring Agency a Performance Guarantee in the
amount and in the form stipulated in the BDS and SCC, :
denominated in the type and proportions of currencies in
the letter of Acceptance and in accordance with the

Conditions of Contract.

successiul Bidder and it shall be in the form specified in

bank draft;

bank or in the case of an irrevocable letter of credit

issucd by a foreign bank, the letter shall be confirmed :
or authenticated by a Scheduled bank;

or, in the case ot a successtul foreign Bidder, bonded
by a foreign bank; or

47 @l
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reputable surety or insurance company.

Any Performance Security (or guarantee) submitted shall
be enforceable in Pakistan.

Failure of the successful Bidder to comply with the
:l'G(,]U'U‘Cl"nUﬁ[ of ITB 43.1 shall constitute sufficient

grounds for the annuiment of the award and forfeiture of
the Bid Security, in which event the Procuring Agency |
may make the award to the next ranked Bidder or call for
new Bids.

44. Advarce
Payment

441

~prescribed in [TB 44.2.

- The advance payment will not be provided in normal

Ccircumstances. However, in case where international

incoterms are involved, the same will be dealt with

standard international practices and in the manner as

4472

The Pmcuriﬁ“gm;/\.g.é.n‘cly will provide an Advance Payment
as stipulated in the Conditions of Contract, subject to a

- maximum amount, as stated in the BDS. 'The Advance
Payment request shall be accompanied by an Advance

Payment Guarantee in the form provided in Section IX.

For the purpose ol receiving the Advance Payment, the

- Bidder shall make and cstimate of, and include in its Bid,

the expenses that will be incurred in order to commence
Delivery of Goods. These expenses will relate to the
purchase of equipment, machinery, materials, and on the

engagement of labor during the first month beginning

with the dale of the Procuring Agency’s “Notice to

Commence” as specified in the SCC.

45, Arbitrator

151

The Arbitrator shall be appointéd' by mutual consent Of
the both parties as per the provisions specified in the
SCC.

46. Corrupt &
- Fraudulent
- Practices

46.1

Pi‘OCUi’iﬁQlwmAé{i‘ﬂCiCS (inc]ud'i'ﬁé;  bencficiaries  of
Government funded projects and procurement) as well
as Bidders/Suppliers/Contractors under Government
financed contracts, observe the highest standard of ethics
during the procurement and execution of such contracts,
and will avoid to engage in any corrupt and fraudulent |
practices. :

+
e




F. GRIEVANCE REDRESSAL & COMPLAINT REVIEW MECHANISM

47 “Constitution of 471
Crievance

* Redressal

48. GRC Procedure

Framework, and the same shall be addressed by the GRC
- well before the bid submission deadline.

Procuring agency shall constitute a Grievance Redressal

Committee (GRC) comprising of odd number of persons |
with proper power and authorization to address the
complaint. The GRC shall not have any of the members
of Procurement Lvaluation Committee. The committec
must have one subject specialist depending the nature of

the procurement,

“'An\ pmt\ can file its written complamt against the

cligibility parameters or any other terms and conditions

prescribed in the prequalification or bidding documents

- found contrary to provision of P’rocurement Regulatory |
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| 48,

Any Bidder feeling aggrieved by any act of the procuring
agency after the submission of his bid may lodge a
written complaint concerning his grievances not later
than scven days of the announcement of technical :
evaluation report and five days after issuance of final

cvaluatmn 1chIt

In case, the complamt is filed agambt the technical
cvaluation report, the GRC  shall suspend the

procurement proceedings.

In case, theméomplaint is filed after the issuance of the

final evaluation report, the complainant cannot raise any

objection on technical evaluation of the report:

Provided that the complainant may raise the objection on
any part of the final evaluation report in case where

single stage one envelop bidding procedure is adopted.

Any bidder or the procuring agency not satisfied with

The GRC, in both the cases shall investigate and decide
’ [}

upon the complamt within ten days of its receipt.

the decision of the GRC may file Appeal before the |
Appellate Committee of the Authority on prescribed
format after depositing the Prescribed fec.

487

The Commliu.e. upon receipt of the Appcal agramst the

decision of the GRC complete in all respect shall serve

notices in writing upon all I the parties to appeal.



4€8 The committee shall call the record from the concerned |
. procuring agency or the GRC as the case may be, and the
same shall be provided within prescribed time.

489 ']“hc‘““‘committ(r"(‘\.‘ ma\ after oxamination of the relevant |
- record and hearing all the concerned parties, shall decide _
- the complaint within fifteen (15) days of receipt of the '

Appeal.

%48.10 "The decision of the Committee shall be in i;;i‘iting and
.~ shall be signed by the Head and cach Member of the
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G. MECHANISM OF BLACKLISTING

49. Mechanismof 491  The Procuring Agency shall bar for not more than the
; Blacklisting ‘ ~ time prescribed in Rule-19 of the Public Procurement

Rules, 2004, from participating in their respective
procurement proceedings, bidder or contractor who
either:
. Involved in corrupt and fraudulent practices as
defined in Rule-2 of Public Procurement Rules;
ii. Tails to perform his contractual obligations; and
iii. Tails to abide by the id securing declaration;

1492 The show cause notice shall contain: (a) precise

allegation, agamst the bidder or contractor; (b) the

maximum period for which the Procuring Agency
proposes to debar the bidder or contractor from
participating in any public procurement of the Procuring
Agency; and (c) the statement, if needed, about the
intention of the Procuring Agency to make a request to
the Authority for debarring the bidder or contractor from

participating, in public procurements of all the procuring

agencies.

493  The procuring agency shall give minimum of seven days
to the bidder or contractor for submission of written

reply of the show cause notice

494 | In case, the bidder or contractor fails to submit written
i ~ reply within the requisite time, the Procuring Agency
may issue notice for personal hearing to the bidder or
contractor/ authorize representative of the bidder or
contractor and the procuring agency shall decide the
matter on the basis of available record and personal |

hearing, if availed.

495 ' In case the bidder or contractor submits written reply of

the show cause notice, the Procuring Agency may decide
to file the matter or direct issuance of a notice to the

- bidder or contractor for personal hearing.
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496

The I)roéurii{t; ./.\-gencv shall give minimum of seven days
to the bidder or contractor for appearance before the
specified officer of the Procuring Agency for personal .
hearing. he specified officer shall decide the matter on
the basis of the available record and personal hearing of

the bidder or conh actor, if availed

499

198

The pr ocunn& Agencv shall decide the matter within
fiftcen days from the date of personal hearing unless the
personal hearing is adjourned to a next date and in such
an eventuality, the period of personal hearing shall be :

reckoned from the last date of per sonal hearing.

The Procur ng; /\grenC\ shall communicate to the bidder or |
contractor the order of debarring the bidder or contractor
from participating in any public procurement with a
statement that the bidder or contractor may, within thirty
days, prefer a representation against the order before the
Authority.
Such  Dblacklisting  or bmmg ~action  shall bg
communicaled by the procuring agency to the Authority |
and respective bidder or bidders in the form of decision
containing the grounds for such action. The same shall
be publicized by the Authority after examining the
record whether the procedure defined in blacklisting -
and debarment mechanism has been adhered to by the

procuring; agency.

he bidder méy file the review petltion before the
Review Petition Committee Authority within thirty days
of communication of such blacklisting or barring action
after depositing the prescribed fee and in accordance
with “Procedure of filing and disposal of review petition |
under Rule-19(3) Regulations, 20217, The Committee

shall evaluate the case and decide within ninety days of

- filing of review petition
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4911

The Authority on the basis ol decision made by the

The committee shall serve a notice in writing upbn all
respondent of the review petition. The notices shall be .
accompanied by the copies of review petition and all
attached documents of the review petition including the
decision of the procuring agency. The parties may file
written statements along with essential documents in
support of their contentions. The Committce may pass
such order on the representation may deem fit.

commitiee either may debar a bidder or contractor from
participating in any public procurement process of all or '
some of the procuring agencies for such period as the

decmed appropriate or acquit the bidder from the
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SECTION III: BID DATA SHEET
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Bid Data Sheet (BDS)

The following specific data for the Information System to be procured shall
complement, supplement, or amend the provisions in the Instructions to Bidders
(ITBs). Whenever there is a conflict, the provisions herein shall prevail over those in
[TBs.

FDS ITgB—ﬁr_u Amencﬁnents ofT Zn:iigap?)if_:;nat;s"_to, Clauses in the
Cl

ause Number Instruction to Bidders
Number |

[P R —

L CAldntoduction -
% 1 ]1 1.1 | Name of Procuring Agency’. Pakistan Telecommunication
|

| | | Authority.
) |
| The Description (as s ccified in ITB) of the System is:

P P )
\ supply installation and configuration of Next Generation
| | Firewalls [LOT Al, Web Application Firewall [LOT B) at PTA
\ \

) | ' Ilead Quarters Islamabad The procurement shall include

| } i provision of Supply _installation and configuration of Next
| | Generation Firewalls [LOT Al, Web Application Firewall [LOT
g] for Five (05) years along with Five (5) years Hardware

warranty and premium support 24/7/ 365.

i
| | Period for delivery: 12 weeks of signing of contract
i
\ | }

i
{ 2. 2.1 & 2.2 7 Tl Financial year for the operations of the Procuring Agency .
[2024—2025]

Name of Project: Supply installation and configuration of |
l

| [LOT B] |

\ Next Generation Firewalls [LOT A}, Web Application Firewall |
I
\ |

i
% Name of financing institution: [Not Applicable]

‘ Name and identification number of the Contract_Supply

‘installation and configuration of Next Generation Firewalls
| [LoT Al, Web Application Firewall [LOT Bl at PTA 11Qs 1'5/1

\_ 7 \ | and its DR Sile at Tahore Respectively.

H

—— | ...... e e - _; meea e _‘. - = - . R
| Joint Venture is not applicable]

56 \‘Q\\&\/
nadee™

paad e

ey a Ot W
.‘_\\\1“ sohant puee et :\a
p.sS“_‘e\eccmm .fal’\-\s"a
pa\(\s\a uanets-
Headol

s .
yinot w
1ad



4.6 ‘ Demonstration ol authorization by  manufacturer:
| [required]
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B. Bidding Documents

5. J 7.2 The number of docaments to be complated and returned
‘ is Nil.
6. 8.1 “The address for clarification of Bidding Documents is
[Mr. Mihammad  Nadeeni,  Assistant Diveclor Nelworks
(ICTICT), HQs Pakistan Telecommunication Authority, I-
5/1 Islamabad, salmanzafor@pta.goo.pk]
8.5 Pre-bid meeting will be held at PTA HQ 1st floor
conference room on 20 July 2024 at 11:00 am (time).
C. Preparation of Bids
7. 10.1 The TLanguage c;}—;ﬁ]l“cc;l:tcsponagna;-a;d documents
related to thc 31d is: [[ uolz‘;h]
8. Tll(}{) ~ ln addition to the documents stated in ITB 11, the
following documents must be included with the Bid
o Affidavit on non-judicial stamp paper of Rs. 100
of no linkage w1th lndla and [srael.
9. 12.3 (¢} o B
Not Appllcable
10. 12.4 Gparc parts mqiaai for Five Years o'fio?)ic}atlon (durmg
the warranty purlod)
11.  |13.3 (b)  The quallﬁcatlun criteria 1LL]u1iL£1 from Bidders in [TB

13.3(b) is modified as follows:

1. Bidder has to produce Sales Tax and Income Tax
Registration.

2. Sales and Service Center of the Bidder must be in
[stamabad / Rawalpindi.

3. Bidder's status should be “Active” in Tax Payers List
of FBR for both income tax and sales tax.

4. Aflidavit on Non-Judicial Stamp Paper of Rs.100 to
the effect that the {irm has not been black listed by
any government/semi government/autonomous
body or company. Besides, the bidder’s name must
not reflect in the list of “Active Blacklisted Firms” of
PPRA.

5. Company/lFirm/Bidder has to

pr odut( valid
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Letier and

the

Authorization
of

pariner

Tier 1/
Certificate principal/ manufacturer  for
Pakistan.
Minimum three years of relevant experience (to
be reckoned from the oldest copy of completion
certificate / delivery challan etc.)
Minimum three relevant supply orders along with
completion certificates.
Aftidavit on non-judicial stamp paper of Rs. 100
of no linkage with India and [srael.

All Supporting documents shall be attached with

Technical proposal. Non-fulfilment of any of the above |

conditions will amount to non-responsiveness and

shall result into dlsquah 1gat1()11 of Hnd

12. 156 (a) | not Applicable
(iii), (iv)
(optional)
13. 115.6 (a) (i) | For goods offered from abroad the puce, quoféd_g{a n
& 15.6 (b) | be [inclusive of port/custom duties etc and transporintion
(i) charges fo PTA designated premises. |
(1), {ii) PTA Shall siot bear any charges in this regard
(optional) T ' - © o
(i), (v)
(optional)
14. 158 fh?}gnce shall be fixed. R )
15. 16.1 (a) a) For Information SV stem 0r1gjlnda1_{g:-1hrisaklstan the
currency of the Bid shall be Pakistant Rupees;
b) For Information System originating outside
Pakistan, the Bidder shall express its Bid n
Pakistani Rupees (PK[\)
BT “Not Applicable B
17 171 The Bid Vahdltv leibd shall be 120 daﬁ, o
18. 18.1 The amount of Bid Sccur m ‘shall be 1.5 Million PKR /’or

foi Aand PKR 0.5 mi imnfo) Lot B.

The currency of the Bid Security shall be: Pakistani

Rupees (PKR).
59 W{
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The Bid Security shall be in the form of Pay
Order/Demand Draft in favor of PTA. Bid security
shall be scanned and attached with respective
clectronic bid. Whereas, original bid security shall be
submitted at given address at BDS 24 before bid
opening.

Alternative Bids to the reqmremunts of the Blddmg
Documents "will ol bc permitted

19. 18.3
20.  [183(c) |
21. 19.1
22. 21.1
23. 212

24, [ 22.2(a)

25, | 22.2(b)

returned shall be N/A]

The number of cop]es of the Bid to be completed and
W1 1ttcn u}nfu matl()n ot authou/ati()n ale

Name, Position  held by each  person(s) signing the
mitthorizittion.
AHHIOJ ized PE’I son’s Nmue posmon Held CNIC Numbe;

D. Submission of Bids

| Bid shall be submitted online through PPRA EPAD system

WWW.eproc Lll.'(:‘.t’;O\.-’.p]:( as per

Regulation 11(#)}{b) of L-Pak-Procurement Regulations, 2023 ie.
Encrypted Proposal Submission System (EPSS). Whereas, the original
bid security shall be provided to following address before last
date for opening of bids:

Pakistan Telecommunication Authority

i Street address: | F-5/1]

Building/lot No. [PTA HQs]
Floot/Room No.: [Office of Assistant Director (ICT)}

City/Vown: [{slimabad|

Title of the SleJLCE Procurement or Pm}Ld name_Supply
installation and configuration of Next Generation Firewalls [LOT
A], Web Application Firewall [LOT B]

ITB title and No: Supply installation and configuration of Next
_Generation Firewalls [LOT A}, Web Application Firewall [LOT B]
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26.

231

Time and date for submzssum 26th Ju v 2024.

The deadline for Bid submission is
a) Day: Friday
b) Date 26" July 2024

Time: 11:00AM

E. Opening and Evaluation of Bids

27.

261

" The Bid oy opuunu shall take placta}
PTA HQs

Street address: [1-5/1]

Building/Plot No.:[PTA Flead Quarters]
Floor/Room No: [First Floor Conference Room|
City/Town [Isimmabad]|

Country: [Pakistan]

Dav :Fruday

Date: 26 JULY 2024

Time :11:00 am

28.

29,

32.2

334 (h) o

- Other sbgcnmcutum are 7[1’71'757{] -

The currency that shall be used for Bid evaluation and
comparison purposes to convert all Bid prices expressed in

various currencies is: { Pakistani Rupee]
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30.

335 (a)

31.

1335(b)

e R . e e e . F

Inland tr anspm tation from IXW/pOlt of entr v/b(')rdu point
to

[Covered at Serial No.13 above of BNS]

! deelv schedule. [Dehve:) of all items shall be made within
twelve (12) weeks’ time from the date of signing of contract.
Completion (i.c. installation, commissioning) time shall be
four (04) weeks after the delivery of_Supply installation and
configuration of Next Generation Firewalls [LOT A], Web
Application Firewall [LOT B]. Hf the supplier/vendor fails to deliver
and update license within due time mentioned, then a penalty @
0.5% of the contract price shall be charged per week up to a
maximum of six (06) weeks {Days more than four (04} will be
considered as one week). Thereafter, Contract Shall stand cancelled
and Performance Guarantee will be forfeited in favor of PTA along
with initiation of blacklisting procedure as per PP Rules

]

32,

33.5 (c)
(i)

33.

33.5 (d)

| Not Applicable

Deviation in payment schedule “is not” applicable.

34.

33.5(e)

35.

33.5 (f)

Spare parts and after sales service tacilities in Pakistan. Bidder
must have sales and services offices/Center/facilities  at
Islamabad/Rawaipindi.

‘Not Applicable

36.

37,

335 (g)

133.5 (h)

Performance and productivity of Information System.
[Hardware and software should provide the perfornuance and
produciieity as per lechiical specificalions shared by PTA. !
Specific additional criteria to be used in the evaluation and
Technical

their cvaluation method or reference to the

Specifications. [Budder should comply wiili all the technical
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Sp(’Ciﬁ(_‘rﬁ".fbn‘s evaluation critevin and other terms & conditions
stated 1 lhe Nddmg doaum(’nis ]
% e _._i____ o S e
. Not /\ppllmbi(
39, 341 | Domestic pnufun nce not apphca_bl_e_ S
4. |35 Evaluatl'(;i;'l‘echmques - ]
Least Cost Based Selection (LCBS)

a) After meeting the requirements of eligibility,
qualification and substantial responsiveness, the bid
in compliance with all the mandatory requirements at
Sr. 11, technical specifications at Section-VII of this
document/ and having lowest evaluated cost (or
financial proposal) shall be considered highest
ranked bid.

F. Award of Contract
i T e R
42, [431 7 The Performance Guarantee shallbe o
33, 432 | The Performance Guarantee shall be submitted at time of
signing of the contract, in the form of Demand Draft / Pay
Order/ Bank Guarantec in favor of PTA. The already
submitted bid sccurity will be adjusted /PO/BG on deposit of
the required Performance Guarantee at the time of signing the
' contract. The performance guarantee will be released after
successful expiry of the warranty period of five years.
44. 44.1 The Advance | Pa;rﬁawg if essential shall be limited to [N/A].
Not Apphcablc
45. 442 | Maximum amount of Advance paymcnt shall be [N/A]
Not Applicable
© 46, 451 | Arbitrator _;'l%_a_l_i_a:ppmnicd by ‘mutual consent of the both
parties.
G. Review of Procurement Decisions
47. 481

IS SO

[ Grievance can be submitted through PPRA IIPADS, —l
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(48.6 | The Address of PPRA to submit a copy of grievance:

Grievance Redressal Appellate Committee,
Public Procurement Regulatory Authority
1st Floor, GG-5/2, Islamabad, Pakistan

Tel: +92-51-9202254

Section 1V, Eligible Countries

All the bidders are allowed to participate i the subject procurement without regard to
nationality, except bidders of some nationality, prohibited in accordance with policy of the

Federal Government.

Following countries are incligible to participate in the procurement proc(zss:

1. India
2. Israel

Ministry of Interior, Government of Pakistan has notified List of Business-Friendly
Countries (BVL). information can be accessed through following link:

http://www.dgip.gov.pk/ Files/Visa % 20Calegories.aspx#1,
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SECTION V: SCHEDULE OF REQUIREMENTS, TECHNICAL
SPECIFICATION
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Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hercafter a delivery
date which is the datc of delivery

(i) at PTA HQs premises

In order to determine the correct date of delivery hercafter specified, the Procuring
Agency has considered the additional time that will be needed for international or
national transit to the Project Site or to another common place.

Number Description~ [Quantity | Delivery schedule
(shipment) in weeks /
months

Supply installation
i and configuration
LOT A of Next Generation 12 Weeks after signing of
2x 204} Contract

Firewalls

Supply instaliation
and configuration

LOTB of Web Application 12 Weeks after signing, of
Firewalls 1 | Contract
66
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SECTION VII: TECHNICAL REQUIREMENT
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LOT A

SUPPLY, INSTALLATION AND CONFIGURATION OF NEXT GENERATION
FIREWALLS FOR (05 YEARS)

,,,,,, QUant|ty4(2_ XZ) ” N

Technical Requirements

Sr. Feature

Five (5} VYears Advance Threat Prevention service, URL
Filtering, Application Control, Advance Sandboxing with
Malware Protection and Analysis Service, Advance DNS
1. Base Licenses Security Service, with six virtual firewall systems with client
and clientless VPN service and with complete Security Bundle.
Active-Active and Active-Passive HA support

© Advance 5 years Hardware Warranty with 5 years advance

Hardware support . . .
A a Y Oy a
5. and service su " support 24 x 7 and with 5 years security updates (Advance

SLA Security License). Next Business Day Warranty, Support/SLA
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LUTE

SUPPLY, INSTALLATION AND CONFIGURATION OF WEB APPLICATION

FIREWALL (WAF) FOR (05 YEARS)

Sr.

Feature

Base Licenses

Hardware support
and service support

Quantity: 1

Technical Requirements

Hardware based Web Application Firewall with Minimum 8 x
1GE RJ45, 4 x 1GE SFP and 2 x 10GE SFP+ ports with redundant
power supply and management port along with fully loaded SFP
and SFP+

Advance 5years Hardware Warranty, advanced load balancing
features including provisioning of Five (5) years maintenance
and Advance support services (24 x 7)) and License for Five (5)

SLA

years
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- REQUIREMENT

Detail Specification [LOT A]

PRSITE{Qty2)

DRSITE{Qty2)

The proposed NGFW

firewall throughput

{(Firewall throughput is
measured with App-ID and
logging enabled, utilizing 64
KB HTTP/appmix
transactions)

Throughput 9.5Ghbps

The proposed NGFW
minimum threat
prevention throughput
{Threat Prevention
throughput measured with
App-1D, IPS, antivirus, anti-
spyware, Wildfire, DNS
Security, file blocking, and
fogging enabled, utilizing 64
KB HTTP/appmix
transactions)

Throughput 5.8 Gbps

i Max sessnons

The proposed NGFW of
iPsec VPN throughput
{iPsec VPN throughput is
measured with 64 KB HTTP
transactions and logging
enabled)

Throughput 6.5Gbps

1.4 Million

Throughput 8.5Gbps

Throughput 4.2Gbps

Throughput 4.6Gbps

0.945 Million

New connections per
second {measured with
application-override
utilizing 1byte HTTP
transactions)

Interfaces

140,000

| ax 10/1.00/1‘0.(50;“ o

4 x 1G/2.5G/5G.

4 % 1G/2.5G/5G PoE.
2 x 1G SFP.

8 x 1G/10G SFP/ SFP+.
1 x 10/100/1000 out-
of-band management
port. 1 x 10G high
availability.

| IxRJ45 Console port,

71

8x10/100/1000.
1 6% 1G SFP.
i 4 x 1G/10G SFP/SFP+.

s availability.
| IxRI 45 Console port, |

WW

A
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100,000

4 x 1G/2.5G/5G POE.

1 x 10/100/1000 out-
of-band management
port.

1x 10G high
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72

1x USB Port, Mini | 1x USB Port, Mini |
USB. UsSB
NG  Firewalls  with| ] i
redundant AC power | Qty 2 Qty 2
supplies - B
Support 5-year Qty 2 Qty 2
Advance Threat prevention
subscription S-year term Qty 2 Qty 2
Wildfire  subscription 5 Qtyz Oty2
yearsterm N ) - -
Advanced URL Flltermg
2
____Subscnphon 5-year, Qty? - _(.lty” S
DNS Security subscription 5-
Y P Qty 2 Qty 2
year term o - o ~
Client and Clientless VPN/
SSL VPN Gateway | Qty 1 Gy 0
___S_&;(;_ription 5-year term. | _ o -
Rack mount kit/ Power Cord Required Required
Kand other accessories o o e
SFF;/TP* FLf'I'Vl Ioadzd 2 x 1G SFP, 8 x 106G 6 X 1G SFP, 4 x 10G
mf HAths . pateh COMIS T SEps or fully loaded SFP+ or fully loaded
|Copper. Fiber etc. ] , I
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Technical Specifications [LOT A]

FIPS 140-2,

DoDIN, CSfC, USGV6, ICSA and NEBS

L S

" Compliance

_Y/N)

The proposed NGFW should be 1SO 27001, iSO 27017, ISO 27018, I1SO |

The proposed NGFW should be a ”af'velv Gngmeered securrty solution |

The proposed NGFW must delincate different parts of the appllcat|on .

The proposed NGFW should control access and enforce policies for

enforcmg multi-factor

Tools and Scripts and

General Reguirernents
17 Theipropo_sédﬁéFW_s_hou[d be the leader in the latest Gartner Maglc”
) - Quadrant for Enterprise Network Firewalls for more than 05 years.
" 27701, S0OC2, FedRAMP, Germany C5, Common Criteria,
- CMVP, NCSC Foundation, ANSSI,
| certified o - |
. The proposed NGFW should require no reboot for checkmg and rnstallmg
7 secunty updates
A The proposed NGFW should have mtegrated repor’ongy capabllltres :
| _requiring no additional hardware to gencrate reports
5 The proposed NGFW should identify applications regardless of port,
.| SSL/SSH encryption, or evasive techniques employed B
The proposed NGFW should categorize unidentified applications for
6. policy control, threat forensics, or application identification technology
| development
7. (Not an application control blade with underlying stateful inspection
firewall) e
g The proposed NGFW should be a natlve!y engmeered applrance with a
' single-pass paraliel processing architecture for traffic processing
9 The proposed NGFW should have integrated traffic shaping functronalrty
| {QoS) based on source/destination IP, port, protocol, and application
]g + such as allowing Facebook chat but blocking its file-transfer capability
11_'_ | websites and applications, including Saa$ applications
12. | The proposed NGFW should have a smple 0S across all form factors
03 The proposed NGFW should support creating security policies to prevent
> credentia[ theft
14 The proposed NGFW  should support
| | authentication to internal applications
The proposed NGFW should support an ‘unfettered open API without a
15. paywall (subscription) to access Dev tooikit,
| samples
The proposed NGFW should support “the abrhty to dynamlcaﬂy and
16. automatically regroup user/s based on security events relating to that
_user, no manual response needed

A
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The proposed NGFW must provide visibility and the ability to restrict g

11 | applications using non-standard ports in a single security policy rule
The proposed NGFW must be able to tag objects to enable dynamlc
18. enforcement of policy no matter any changes to IP, area, or direction
| traffic originates from with no need to recommit policy
The proposed NGFW must be able to provrde Machine Learmng
19. algorithms for advanced protections directly from the NGFW with no
externaf connections needed 7
20 The proposed NGFW should grant easy 0s updates without the need of
" | certain combinations for hotfixes or patches to be in place -
The proposed NGFW should have a feature of holdlng muItlpIe 0s
21, +images to support resilience and easy roll-backs during the version
|, upgrades e
b
) The proposed NGFW should support enabling any new security offering
- without impacting the performance of the traffic flowing through it
The proposed 'NGFW should have a feature of |dent1fy|ng what
23 applications are hitting the security policies and migrating these policies
77777777777 into application-based policies
24, | The proposed NGF‘N_Hs_IjouId offer redundant AC power supphe o
25 The proposed NGFW should support Actlve/Actlve Actlve/ Passive
e deployments ) - - e
2% The proposed NGFW should support state full session maintenance in
- the event of a fail-over to a standby unit S
27 The proposed NGFW should support the ngh Avaliabtllty feature for
~ | either NAT/Route or transparent mode
2§“ The proposed NGFW should support muttlple heartbeat Ilnks
2; | The proposed NGFW should support L3, L2, transparent “and fap mode
' deployments -
30 The proposed NGFW should support selective commit of configuration
| changes .
31 The proposed NGFW should simplify software upgrades by validating
____| these software upgrades before installing them
Security Policy Control features
[ The proposed NGFW_sl_w-op_l_dmsoppo_rt r:reatlng securlty pohcres based on
1, Layer 7 applications irrelevant to the TCP/UDP port number (non-profile-
| based application control)
5 “The proposed NGFW should support the management of unknown traffic

t4d

(unidentified applications) through security potlicies
The proposed NGFW should have a built-in security pohcres op'umlzatron
tool which facilitates converting legacy layer 4 port-based security

| policies to Layer 7 application-based ones |
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The proposed NGFW should support enforcing security policies based on |
‘a schedule

5.

The nroposed NGFW should simplify rule use trackmg via a tsmestamp
for the most recent rule match, a timestamp for the first rule match, and
Carule h:t counter

Advanced Threat Prevention Features

layers of prevention, confronting threats at each phase of an attack

Lot

| The proposed NGFW should benefit from other cloud-delivered security

The proposed NGFW should detect and block threats on any and all ports
instead of invoking signatures based on a limited sct of predefined ports

The proposed NGFW should protects networks by providing multiple |

subscriptions for daily updates that stops exploits, malware, malicious
‘URLs, command and control (C2), and spyware

The proposed NGFW should prowde protectrons agamst unknown
threats instantly by embedding ML in the core of the firewail to provide |
inline signatureless attack prevention

Lh

The proposed NGFW should utilize Inline malware protectron%through
signatures based on payload, not hash

The proposed NGFW should contmuously collect telemetry to enable
data-intensive ML processes to automatically compute and recommend
_policy changes B L __
The proposed NGFW should use cloud-based ML processes to push zero-

delay signatures and instructions back to the NGFW

| and denial-of-service (DoS) attacks

The proposed NGFW should leverage heuristic- based analysrs detects |
anomalous packet and traffic patterns, such as port scans, host sweeps,

9.

The proposed NGFW should support creatmg custom signatures, which
allows tailoring intrusion prevention capabilities to a network’s unique
needs

' The proposed NGFW should support other attack protectlon capaomtres

such as blocking invalid or maiformed packets, IP defragmentation, and ;
TCP reassembly, protect against evasion and obfuscation technigues

_i_and block both malware and vulnerability exploits in a single pass

The proposed NGFW should employ natively integrated defensive
technologies to ensure that, when a threat evades one technology,
another catches it

The proposed NGFW should mspect and classrfy traffic as well as detect

i “The prOposed NGFW should comb each packet as it passes through the |
- platform, looking closely at byte sequences within both the packet
header and payload

The proposed NGFW should analyse the context provrded by the arrival
Lorder and sequence of multiple packets to catch and prevent evasion

" W\D( aee™
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| techniques -
The proposed NGFW should Support protocol decoder based analysrs

| The proposed NGFW should provide protocol anomaly based protechoo |

The proposed NGFW should leverage intine, stream- based detection and
| prevention of malware hidden within compressed files and web content

The proposed NGFW should provide protections against payloads hidden
within common file types, such as Office/Microsoft 365 documents and
PDFs

i The proposedﬁNGFW should enable the correlation of a series of related
' threat events {e.g., from Threat Prevention logs) that, when combined,
héklndlcate a likely attack

- The proposed NGFW should hava an opt:on of conﬁgurmg exceptlon

The proposed NGFW should be able to detect & prevent the malware by Q
scanning different file types

The proposed NGFW should be able to |dent|FymaIwares 'com'ing from
incoming files and malwares downloaded from Internet

The proposed NGFW should prowde an option to create custom

S|gnature for applrcahons B

The proposed NGFW should have all major apphcahons slgnatures and it

should able to understand well known application like P2P and voice
without any dependency on the port

[ The proposed NGFW should enforce inline deep learnlng for real-time

enforcement for new and unknown command and control

The proposed NGFW machine learning and deep Iearnlng models should
be aligned to key protocels, such as SSL, HTTP, unknown UDP, and
‘unknown TCP

The proposed NGEW should use ML-based analysis to identify advanced
DNS-based threats

The proposed NGFW should utilize a cloud-based database which
contains tens of millions of known malicious domains, enabling the
biocking of phishing, malware, and other high-risk categories |

The proposed NGFW should provide threat reporting capabllltles that
allow full visibility into DNS traffic, along with the full DNS context
around security events and traffic trends over time

The proposed NGFW should enable forglng a response to a DNS quory
for a known malicious domain and cause that malicious domain name to
resolve to a definable IP address given to the client to identify infected
hosts

m_____The proposed NGFW rshould |d_enttfyDGA (Domam Generatlon

The proposed NGFW should allow deflnlng separate policy actions as
~well as a log severity level for a specific signature type -
The proposed NGFW should |dent|fy the use of DGAs, which generate
random dormains on the fly for malware to use as a way to call back to a
C2 server
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\ Algorithms) domains based on dictionary words

The proposed NGFW should prevent the use of DNS tunnellng, which
34. | exploits the DNS protocol to tunnel malware and other data through a
client-server mode! -
The proposed NGFW should disrupt ultra- Iow/slow DNS tunnels that
o spread tunneled data and exploits across multiple domains and use very
72 slow rates to evade detection, stealing data or sending additional
| malicious payloads into your network L 1 -
The proposed NGFW should leverage predlctlve analytrcs that protect
30. users from connecting to domains that were reserved and left dormant
3 for months before use by malicious actors -
37. | The proposed NGFW should prevent fast flux domains
38 The proposed NGFW should protect agamst domains surrephtuously
' added to hacked DNS zones of reputable domains N -
The proposed NGFW should prevent DNS rebmdm{7 attacks ‘which can be
39, used to move laterally and attack services inside the corporate network
| from the internet
| 40. | The proposed NGFW should prevent dangfllng DNS attack_s_______ I
A1  'The proposed NGFW should prevent attackers from directing users ; to
" | malicious domains with the use of a wildcard DNS record
I The proposed NGFW should prevent techmques that exploit DNS .
7" | protocol to tunnel malicious payloads into networks N o
0 The proposed NGFW should protect users from connectlngr to domains
i thatcan beusedto launch DDoS attacks B ) i
44. | The proposed NGFW should support trafﬂc static anaiys;s
45. The proposed NGFW should support traffic dynamic analysis B
16 The proposed NGFW should support advanced file analysis with URL
’ crawling to prevent multistage, multihop attacks ) )
47 The proposed NGFW analysis environment should repllcate mac0s,
~ | Android, Windows XP/7/10, and Linux -
The proposed NGFW file ana|y5|s should support PE files | (EXE DLL and
- others), all Microsoft Office file types, Mac OS X fites, Linux (ELF} files,
48. Android Package Kit (APK) files, Adobe Flash and PDF files, archive (RAR |
and 7-Zip) files, script (BAT, JS, VBS, PS1, Shell script, and HTA) files,
| analysis of links within email messages, and encrypted (TLS/SSL) files | -
49 The proposed NGFW support protocols should be SMTP, POP3 SMB,
"' | FTP,IMAP, HTTP, and HTTPS o |
50 The proposed NGFW should generjte 5|gnatures based on the malware
_“_' | payload of the sample and | tested for accuracy and safety
51 The proposed NGFW should provide protection updatesm for unknown 7
' malware withinseconds -
The proposed NGFW should support Domain Front Detection protects -
52. networks from malicious attackers using a crafted packet to indicate a
| fake website in the SNI while surreptitiously connecting to a different
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| website via the HTTP Host Header i o
Advanced URL Filtering
B _T‘}Tehproposed NGFW “should posst,ss a patented ‘inline real- time web |
1. | threat prevention capability which uses cloud-based inline ML to analyze
real web traffic, categorizing and blocking malicious URLs in realtime | -
The proposed NGFW machine- learning models should get retrained
2. | frequently, ensuring protection against new and evolving never before-
| seen threats (e.g., phishing, ‘exploits, fraud, cz2) ~
- The proposed NGFW should protects against evasive techmques such as
7 | cloaking, fake CAPTCHAs, and HTML character encoding R
1 The proposed NGFW URL database should maintain hundreds of millions
4. | of known malicious and benign URLs categorized through a combination
of static, dynamic, machine learning, and human analysis
The proposed NGFW should be allow classifying websites based on site
5 | content, features, and safety, and includes more than 70 benign and
] “malicious content categories - o I
6 The proposed NGFW should support r|sk ratmg whrch scores LJRLs on a
' varrety of factors to determine risk
. The proposed "NGFW should have multi- category support which
7. | categorizes a URL with up to four categories, allowing for flexible policy
and the creation of custom categories
| The proposed NGFW should detect and prevent credentral theft by
8. | controlling sites to which users can submit corporate credentials based
on the site’s URL category - o _
_ The proposed NGFW should be ML mode15 to analyze images in
9. webpages to determine whether they are imitating brands commonly
used in phishing attempts
10 The proposed NGFW allow desrgnatrng muitrple pohcy action t_y;pes based | o
" | on URL categories or criteria o . -
The proposed NGFW should apply URL frItermg pol:cres to URLs that are
11. | entered into language translation websites (e.g., Google Translate) as a
| means of bypassing policies
1. The proposed NGFW should apply URL f||tenng pohmes ‘when end users | -
o age_rnpttoyrey_v__t_he_r.:acfhed results of web searches and internet archives |
13 The proposed NGFW should prevent inappropriate content from
appearlng in users search results
14 The proposed NGFW should ‘enable administrators to notify ‘users of a
7| violation using a custom block page
L5 The proposed NGFW should support crawhng and analy5|s in 41
Ianguages
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| The proposed NGI'W should l(,\(.,idLL inline dup luumncr Lnomt that |

analyzes suspicious web page content to protect users against zero-day
web attacks

16.

The proposed NGIW should have an enhanced IITLP header insertion |

17. supporting header values up to 16K bytes

User Identification & Authentication Features

-

| The proposed NGFW should support dentlfymfr user-id by mtegratmg ;

| with Active Directory thre through WinRM and WM

with Exchange through WinRM and WMi

The proposed NGFW should support |dent|fy|ng user-id by mtegrahhgi 7‘

The proposed NGFW should support identifying user-id by running as sy
slog receiver

L8]

_ through XML APis vith Third Party solutions

portal

The proposed NGFW should suppori denttfymg user-id | br/- lntegratmg )

The proposed NGFW should support identifying user-id through captive |

The proposed NGFW should support Identlfymg user-id in terminal
servers

agent at user machines

The proposed NGFW should have direct Multi-Factor “Authentication
integration with RSA, Okta, PinglD and Duo

The proposed | NGF\N should support 550 authentlcatlon -

The proposed NGFW should support multlpie server profrles like SAML

10. 2.0, Radius, LDAP, Tacacs+, and Kerberos.

The proposed NGFW should support |dent|fy|ng user-id by runmng an .

Advanced Mobility & Host Information Profiling Features

| The proposed NGFW should offer a rernote user VPN agent for Wlndows
| MAC, Linux, Chrome, i0S, and Android -

| The proposed NGFW should support app Level VPN for i0S and Android
devices B
The proposed NGFW should have support portal based and clientless SSL
VPN

The proposed NGFW shouldk‘s‘dpport MFA

The proposed NGFW should offer a host information check feature by
collecting & reporting device information & attributes.

Host Information Profiling attributes based on Managed/Unmanaged
certificates status, OS type, Client version, Host name, Host ID, Serial
number, Mobile model, Phone number, _REPF/Ja“br?ksn status, Passcode
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\IIMTpresence Jnstalled Apphcatrons Patch presence & status, Firewall egent

presence & status, Antimalware agent presence & status, Disk backup

\ agent presence & status, Disk encryption agent presence & status, DLP | |
\

!

t

[ ———— e T
i

agent presence & status, process list presence & status, registry key
presence ¢ & status and Plist presence & status

| The proposed NGFW should support enforcrng”securrty polrcresbas_edon B

6. | device/host ir information profiles - [ O

The proposed NGFW should support “the rntegratlon ‘with Third Party 1

l‘f MDM solutions like A Airwatch or Mobilelron K__.,\
The proposed NGFW should support split tunnelmg based on P

| addresses, domains and applications ) o o |

9 The proposed NGFW “should support VPN authentrcstron “override usmg ‘ 1

_____ - _cookies ’ -

| 0 The proposed NGFW shouid support the exdusron of vrdeo traffic - from \ |

el | main remote user VPN tunnel ol N

II_H | | The proposed NGFW should support trusted root certificates push to
‘ | remote VPN user devices to I help enab enable features | like SSL ofﬂoad

3

[ The proposed NGFW shou1d support VPN gateway selection " criteria
lb'ased on source user-id, regicn, 0S and IP address

12.

A

vianagement, Logging & Reporting Features \

| The proposed NGFW should offer a Cor Command Lrne lnt_erface (CLIf :; | .

The proposed NGFW should offer a burlt in web interface, non-Java base

3. The proposed NGFW should support XiVIL Rest AP! rb_a_sed management o
| L “The proposed NGFW ‘should have a commit- based conﬂguratron % |

(T [management e e ]
\ 5 }| The proposed NGFW should support conflg audrt by romparrng running ‘
\ S config agarnst candrdate conﬂg \ |
The proposed NGFW “should offer an rnteractrve graphlcal surrTmary- - ‘.
6. around the applications, users, URLs, threats, and content traversing the |
7__“”_netwwo_rkﬁ_ o o o \
7 \The proposed NGFW should offer a customrzed graph based network l
] o activity for ‘applications using non- standard ports_ R !
] |The proposed NGFW should offer a customlzed graph “based blockedT| |
‘8 activity which includes blocked applications activity, biocked users’ | \
actt\nty, hlocked content activity, blocked threats activity, and security \ «
policies blocking activity [ SR N o
\The proposed NGFW should offer a customized graph-based tunnel _ o
activity including tunnel ID/Tag, tunnel application usage, tunnel user

| activity, 7, and tunnel ip so source/destination ac activity e
10 The proposed NGFW should support custom reportrng with thegpmty yto 1 -
L ____k__generate a report per user, user group g and application e | ‘
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The proposed NGFW should support exporting reports to PDF and

1: | sending reports by email
. The proposed NGFW should have a dedicated Saa$ apphcatlons usage -
report ~ -
The proposed NGFW should have dedicated log se;t_;fd‘r_Traffic, threats,
13. URL filtering, data filtering, file control, user id mapping, authentication,
| configuration, system and alarms
14. The proposed NGFW should support custom admin roles
| The proposed NGFW should allow administrators to work d d|rectly on the
15. appliance, and make configuration changes as needed, without having to
_log in to a central manager o 7
16 The proposed NGFW should allow central administrators to monitor and
' view the changes made by local administrators
17 The proposed NGFW management should be done directly through the
" i appliance without the need of installing any clients or virtual machines
18 The proposed NG ‘W should offer the ability to choose which firewall
" | administrator’s configuration changes to be committed on the firewalls N
19, “The proposed NGFW should offer the ab|I|ty to qwckly roll back changes

from specific users and restore configurations.




Technical Specifications [LOT Bj

Web Application Firewall with Minimum § x IGE RJ45, 4 x 1GE SFP and 2 ]
x 10GY. SFP+ ports with redundant power supply and management port with
Advance Syears [Hardware Warranty, advanced load balancing features : ,
. . L e _ . Compliance
including provisioning of Five (5) years maintenance and Advance
support services (24 x 7)) and License for Five (3) years
Web application firewall including following key features. - i
o HTTPS Throughput must be greater than 2Gbps
« HITTPS transactions per second 45K
e TITTPS concurrent connection 890K
s On-board storage of 950GB
¢ Throughput must be equal or greater than 2gbps
e 14-1.7 Load balancing
» Reverse Proxy
o Inline Transparent
¢ True Transparent Proxy
o Offline Swiffing
e [Layer 7 scrver load balancing
»  URL Rewriting
* Content Rouling
s FITTPS/SSI. Offloading
e HITP Compression
o Caching
¢ Al-based Machine Learning,
s Automatic profiling (white list)
o Web server and application signatures (black list)
o JP address reputation
e 1P address Geolocation
o«  HTTP RFC compliance
» Native support for HTTP/2
¢ OpenAPi 3.9 verification
e  WebSocket protection and signature enforcement
* Manin the Browser (MiTB) prolection
¢ Centralized logging and reporting
e User/device dercking
¢ Real-time dashboards
o  OWASP Top 10 atiack categorization
¢ CGeoIP Analytics
s SNMP, Systog and Email Legging/Monitoring
¢  Malware defection
e Virtual paiching - i
it 32
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o P’rotocol validation
e Brute force protection
» Cookie signing and encryption
+ Threat scoring and weighting
»  Syntax-based 5QLi detection
o HTTP Header Security
¢ Cuslom crror message and error code handling
o Operating system intrusion signatures
e  Known threat and zero-day attack protection
v 4 Stateful Network Firewall
o 105 prevention
« Advanced correlation protection using multiple
s Web Defacement Protection
e HTTP/2 to HTTP 1.1 translation
e DLP (Data Leak prevention)
« Web Defacement Protection
« {Pv6 Ready
»  HTTP/2 to HTTP 1.1 translation
= HSM Integration
»  Seamless PKlintegration

and FTP
= High Availahility with Config-sync for syncing across multiple
active appliances
= Auto setup and default configuration settings for simplified
deployment
= Setup Wizards for comman applications and databases
» Preconfigured for common Microsoft applications; Exchange,
SharePoint

= Attachment scanning for ActiveSync/MAPI applications, OWA,




A. Delivery Schedule

Implementation Schedule Table

System, Subsystem, or lot number: [if a mudti-lot procurement, inserl: lot mumnber, ofherwise
state “entire System procurement”|

[Specify desired installation and acceptance dates for all items in Schedule below, modifying
the sample line items and sanple table eniries as needed.]

Line Delivery \ |
Item : | (Bigd\*a_r to Installation i Acceptanc | Liquidated
No. Subsystem / Item | spec1.fy in the (weeks from } e (weeks | D.?mages
f Prehm:.nary Effective fron_1 I Milestone
Project Plan) Datc) Effective
! - Date)
0 Project Plan ' Yes/no
Lot A Supply, T1=10+12 |04 weeks | )
installation and weeks (where | after delivery | |
Configuration of TO is the date | of equipment ! !
Next Generation of signing of at PTA Qs
Firewalls For {05 contract)
Years) ‘
Lot B supply, T1=70+12 | 04 weeks
' installation and weeks (where | alter delivery
Configuration of | T0 is the date | of equipment
Web Application | of signing of at PTA HQs
Firewalls For {05 | contract)
Years) ! :
? |
* i o -
\.N\- mmad Nadeot
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SECTION VI: STANDARD FORMS

A. STANDARD FORMS FOR
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Form 1 Letter of Bid

INSTRUCTIONS TO BIDDERS: (delele this box once yout
Place this Letter of Bid in the first envelope “TECHNICAL PROPOSAL”,

Juree completed the document)

The Bidder must prepare the Letter of Bid on stationery with its letterhead clearly showing
the Bidder’s complete name and business address.

Note: All italicized text in black font is to help Bidders in preparing this form and Bidders
shall delete it from the final doctment.

Date of this Bid submission: 26/ July 2024
REB No.: [insert number of bidding process]
Request for Bid No.: [insert identification]
" Alternative No.: [insert identification No if this is a Bid for an alternative]

To: [insert complete name of Procuring Agency]

We, the undersigned Bidder, hereby submit our Bid, in two parts, namely:

(a) the Technical Proposal, and
(b) the Financial Proposal.

In submitting our Bid we make the following declarations:

(a) No reservations: We have examined and have no reservations to the bidding
document, including addenda issued in accordance with Instructions to Bidders
(I'f'B 9);

(b) Eligibility: We meet the eligibility requirements and have no conflict of interest
in accordance with I'TB 3;

(c) Bid/Proposal-Securing Declaration: We have not been suspended nor declared
ineligible by the Procuring Agency based on execution of a Bid Securing
Declaration or Proposal Securing Declaration in the Procuring Agency’s country
in accordance with 118 4;

(d) Conformity: We offer to supply in conformity with the bidding document and
in accordance with the Delivery Schedules specified in the Schedule of
Requirements the following Goods: linsert a brief description of the Goods and
Related Serovices];

(e) Total Price: The total price of our Bid, excluding any discounts offered in item
(d) below is:

In case of only one lot, the total price of the Bid is [insert the total price of the bid in

words and figures, indicating the various wmounts antive currencies);
adcem
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In case of multiple lots, the total price of cach lot is [insert the total price of each lot
in words and figures, indicating the various amounts and the respective currencies);

In case of multiple lots, total price of all lots (sum of all lots) [inser! the total price
of all lots in words and figures, indicaling the various amounts and the respective
currencies);

Discounts: The discounts offered and the methodology for their application are:

(i) The discounts offered ave: [Specify in detal eaclt discount offered]

(ii) The exact method of calculations to determine the net price after application
of discounts is shown below: [Specify in detail the method that shall be used to
apply the discounts|;

Bid Validity Period: Our Bid shall be valid for the period specified in

(as amended, if applicable) from the date fixed for the Bid submission deadline
specified in BDS 23.1 (as amended, if applicable), and it shall remain binding
upon us, and may be accepted at any time before the expiration of that period;
Performance Security: If our Bid is accepted, we commit to obtain a
performance security in accordance with the bidding document;

One Bid per Bidder: We are not submitting any other Bid(s) as an individual .
Bidder, and we are not participating in any other bid(s) as a Joint Venture
member or as a subcontractor, and meet the requirements, other than
Alternative Bids submitted in accordance with ITB 19;

Suspension and Debarment: We, along with any of our subcontractors,
suppliers, consultants, manufacturers, or service providers for any part of the
contract, are not subject to, and not controlled by any entity or individual that is
subject to, a temporary suspension or a debarment imposed by the Procuring

- Agency. 'urther, we are not ineligible under Pakistan laws;

State-owned enterprise or institution: [select the appropriate option and delete the
other] [We are not a state-owned enlerprise or institution] / [We are a stale-otmed
enterprise or instilution but meet the requirements of |;

Binding Contract: We understand that this Bid, together with your written
acceptance thercof included in your Letter of Acceptance, shall constitute a
binding contract between us, until a formal contract is prepared and executed;

(m) Not Bound to Accept: We understand that you are not bound to accept the Most

(n)

Advantageous Bid or any other Bid that you may receive; and

Fraud and Corruption: We hereby certify that we have taken steps to ensure
that no person acting for us, or on our behalf, engages in any type of Traud and
Corruption.

Name of the Bidder: *[insert complele name of Bidder)

Name of the person duly authorized to sign the Bid on behalf of the Bidder: **
linsert complete name of person duly authorized to sign the Bid)]
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Title of the person signing the Bid: [insert complete title of the person signing the Bid]

Signature of the person named above: [insert signature of person whose nane and
capacity are shown above)

Date signed |insert date of sigining| day of [insert monthl, [insert year]

*: In the case of the Bid submitted by a Joint Venture specify the name of the Joint Venture as Bidder,
**: Person signing the Bid shall have the power of attorney given by the Bidder. The power of
attorney shall be attached with the Bid Schedules.



Bidder Information Form

[The Bidder shall fill in this Form in accordnnce with the instructions indicated below. No
alterations to its format shall be permitted and no substitutions shull be accepted. |

Date: [insert date (as day, month and year) of bid submission]
No.: [insert number of bidding process]

Alternative No.: [insert identification No if this is a Bid for an alternatioe]

Page __of ___ ___ pages

1. Bidder's Name [insert Bidder's legul nane]

2. In case of JV, legal name of each member : [insert legal name of ench meniber in V]

3. Bidder’s actual or intended country of registration: [insert actual or infended country
of registration]

4. Bidder's year of registration: [insert Bidder’s year of registration|

5. Bidder's Address in country of registration: [insert Bidder’s legal address in country of
registration

6. Bidder’s Authorized Iéepresenf"ajtive Information
Name: [insert Autherized Representative’s nanie]
Address: [insert Authorized Represenlative’s Address]
Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax nunibers|

 Tmail Address: [insert Authorized Representalive’s emnil address]

7. Attached are copies of original documents of [check the box(es) of the attached
original docunients]

[0 Articles of Incorporation (or equivalent documents of constitution or
association), and/ or documents of registration of the legal entity named above.

O Incase of JV, letter of intent to form JV or JY agreement, in accordance with [TB

34

O Establishing that the Bidder is not under the supervision of the Procuring
Agency

8. Included are the organizational chart, a list of Board of Directors, and the

beneficial ownership.

39 \\&Q\@/‘N adeeit

n wol’\‘-s\
uh-a:mt pirectdr (N0 purnorty




1.

Individual 1.1
Bidders or
Individual
Members of
Joint Ventures
1.2
1.3

Form of Qualification Information

Constitution or legal status of Bidder: [attach copy]
Place of registration: [insert]

Principal place of business: [msert]

Power of attorney of signatory of Bid: [attach]

Total annual volume of Supplies delivered (insert period) years,
in the internationally traded currency specitied in the Bid Data
Sheet: {insert]

Services performed as prime Supplier on the provision of
Services of a similar nature and volume over the last {insert
period) years. The values should be indicated in the same
currency used for Item 1.2 above. Also list details of work under
way or committed, including expected completion date.

Project name and

country

Name of PA and
contact person

e . : -

Type of Supplies | Value of Contract

provided and year of
completion

(@)
(b)

14 Major items of Supplier's Equipment proposed for carrying

out the Services. List all information requested below.
Refer also to ITB 13.3(c).

| ()

[tem of
equipment

(@)

Description,
make, and age
(years)

Condition (new,
good, poor} and
number available

Owned, leased (from
whom?), or to be purchased
(from whom?)

1.5 Qualifications and experience

. personnel proposed for
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administration and execution of the Contract.

Attach

biographical data. Refer also to ITB 13.3(d).

Position

Years of
experience in
proposed position |

Years of
experience
(gencral)

1.6

Proposed sub-contracts and firms involved. Refer to GCC
18.

Sections of the
Services

Value of
Su b-contract

Sub-contractor
(name and address)

Experience in providing
similar Services

(@)
L(b)

1.7

1.8

1.9

1.19

Financial reports for the last Two {02) years: balance sheets,”
profit and loss statements, auditors’ reports, etc. List below and
attach copies. '
fvidence of access to financial resources to meet the
qualification requirements: cash in hand, lines of credit, efc.
List below and attach copies of support documents. We
certify/ confirm that we comply with eligibility requirements as
per ITB 3 of the bidding documents.

Name, address, and telephone, telex, and facsimile numbers of
banks that may provide references if contacted by the Procuring,
Agency.

Information regarding any liligation, current or within the last
Tewo (02) years, in which the Bidder is or has been involved.

Other party(ies)

Details of Amount

involved

Cause of dispute

litigation award

. 1 .
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(b)

111

2. Joint Ventures 2.1

24

3. Additional 3.1
Requirements

Information regarding Occupation Health and Safety Policy and
Safety Records of the Bidder.

Statement of compliance with the requirements of ITB 3.4

Proposed Program (service work method and schedule).
Descriptions, drawings, and charts, as necessary, to comply with
the requirements of the bidding documents.

The information listed in 1.11 - 1.12 above shall be provided for
each members of the joint venture.

The information in 1.13 above shall be provided for the joint
venture.

Attach the power of attorney of the signatory (ies) of the Bid
authorizing signature of the Bid on behalf of the joint venture.

Attach the Contract among all members of the joint venture (and
which is legally binding on all members), which shows that

(a) all members shall be jointly and severally liable for the
execution of the Contract in accordance with the Contract
lerms;

(b) one of the members will be nominated as being in-charge,
authorized to incur liabilities, and receive instructions for
and on behalf of any and all members of the joint venture;
and

(c} the cxecution of the entire Contract, including payment,
shall be done exclusively with the member in charge.

Bidders should provide any additional information required in
the Bid Data Shect and to fulfill the requirements of ITB 12.1, if
applicable.

We, the undersigned declare that

(a) The information contained in and attached to this form is true and accurate as of
the date of bid submission

Authorized Signature:

92 \I\&\}\\/
Vuhammad Nadeen

Assistant Director (Ngtworks} ]
Pakistan Tetecommunication Authonty
Headquarters, F- 541, tslamabad



Name and Title of Signatory:

Name of Bidder:

Address:

017 ; \
)3 Muhammad Nadeem
Assistant Director [Networks)
Pakistan Telecommunication Authority
Headquarters, F-5i1. |slamabad



Form FIN
Financial Situation and Performance

[The following table shall be filled in for the Bidder and for eacl member of a Jomt Venture|

Bidder’s Name: [inserf full nanse|

Datc: [insert day, montly, year|

Joint Venture Member Name: finsert full name|

REB No. and title: [insert REB number and title]

Page [insert page munmiber] of [insert total number| pages

1. Financial data

i Type of Financial Historic information for previous-;[ 02] years, 7
. information in [ To Yi gars] f

PKR . (amount in PKR, )

| Statement of Vinancial Position (Inf ormation from Balance
L . _Sheet) 1 —
Total Asscts (TA) | : ‘

Total Liabilities (11

Total Equity/ Net Worth | o |
(NW) ! :

iEu_rrent Assé.tsW(’CA)

‘Current Liabilitics (CL)

| Working Capital (WC)

- [nformation from rjpcp_lpe Statement
Total Revenue (TR) o

; |
Cash Flow [nformation

. a

Profits Before Taxes (PBT) | |
|
|

Cash Flow from Operating N
Activities

oo b
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2. Financial documents

'The Bidder and its parties shall provide copies of financial statements for fwo (02) years
pursuant Section 111, Qualifications Criteria and Requirements, Sub-factor 3.1. The
financial statements shall:

(a) reflect the financial situation of the Bidder or in case of JV member, and not an
affiliated entity (such as parent company or group member).

(b} be independently audited or certified in accordance with local legislation.
(c) be complete, including all notes to the financial statements.

(d) correspond to accounting periods already completed and audited.

(1 Attached are copics of financial statements for the fwo (02) years required above; and
complying with the requirements.




Average Annual Turnover (Annual Sales Value)

[ The following table shall be filled in for the Bidder and for eaci member of a Joint Venture]

Bidder's Name: [insert full name]

Date: [insert day, tonth, year]

Joint Venture Member Name: {insert full narme]

RFB No. and title: [insert RFB nmber and title]

Page {insert page mumber] of [insert total number| pages

S EE—————————— —

~ Annual turnover data (for last 2 years)

Year Exchange rate PKR equivalent
Currency

[indicate [indicate curvency]

calendar year]

Average Annual

i Turnover *
L -

*  Total PKR equivalent for all years divided by the total number of years.
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Price Schedule Forms

[The Bidder shall fill in these Price Schedule Forms in accordance with the instructions
indicated. In information systems procurement, the Contract Price (and payment schedule)
should be linked as nuich as possible to achievement of operational capabilities, not ust to the
physical delioery of leclmology

Preamble:

Procuring agency should highlight any special requirements of the Information

System and Contract in a Preamble to the Price Schedules. The following is an

example of one such preamble;

1. The Price Schedules are divided into separate Schedules as follows:

i. Supply and Installation Cost Sub-Table(s)

2. The Schedules do not generally give a full description of the information
technologies to be supplied, installed, and operationally accepted, or the
Services to be performed under each item. IHowever, it is assumed that Bidders
shall have read the Technical Requirements and other sections of these Bidding
Documents to ascertain the full scope of the requirements associated with each
item prior to filling in the rates and prices. The quoted rates and prices shall be
deemed to cover the full scope of these Technical Requirements, as well as
overhead and profit.

3. If Bidders are unclear or uncertain as to the scope of any item, they shall seek
clarification in accordance with the Instructions to Bidders in the Bidding
Documents prior to submitting their bid.

Pricing

4. Prices shall be filled in indeclible ink, and any alterations necessary due to

errors, etc., shall be initialed by the Bidder. As specified in the Bid Data Sheet,

prices shall be fixed and firm for the duration of the Contract.

Bid prices shall be quoted in the manner indicated and in the currencies

specified in I'TB Clauses 15. Prices must correspond to items of the scope and

quality defined in the Technical Requirements or elsewhere in these Bidding

[Documents.

6. The Bidder must execrcise great care in preparing its calculations, since there is
no opportunity to correct errors once the deadline for submission of bids has
passed. A single error in specifying a unit price can therefore change a Bidder’s
overall total bid price substantially, make the bid noncompetitive, or subject the
Bidder to possible loss. The Procuring Agency will correct any arithmetic error.

7. Payments will be made to the Supplier in the currency or currencies indicated
under each respective item. As specified in I'1'B Clause 15.1 (I'I'B Clause 28.1 in
the two-stage SBD), no more than three foreign currencies may be used. The
price of an item should be unique regardless of installation site.

_UT
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Supply and Installation Cost Table

As mecessary for supply, mstallation, and achieving Operational Acceptance of the System, specify
items in the Table below, modifying, deleting, or expanding the sample line items and smmple table
entries as needed. Costs MUST reflect prices and rates quoted in accordance with ITB
Clauses 14 and 15. Cost of each required Ttems as per technical specifications may be

mentioned.

& amount)

I Supplied '

i

1

] : :
H ' : i
! : i

|

Locally Abroad - TLocally

, . L Linsert:
| insert: local - [ fnsert: © 0070
[ . foreiqn
i curreney] o local 2 ‘
! cnrvency]| TNy

f ! A

[Compo-| Component Description  Country of - Quantity -

nent Origin Code

"1 No. ! : |
: P : : 1

local

|
I - :
] supply, , PR Sile
| installationand | o2 :
TOTA | Configuratlon- of : | :
| ' Next Generation ! _ ‘
. Firewalls For Five - —— e —f— SR

' (05) Years : . DRSite

[02} .

installation and : !
Configuration of PR Site '
WEB Application [01] : :
Firewall For Five ; : i 3

(05 ) Years

| | |

LOTB

Subtotals (to { insert: line item | of Supply and Installation Cost Summary Table)

Note: - - indicales not applicable.

Name of Bidder: -

Authorized Signature of Bidder: ;

s -
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|
Supply, | | ‘ i
|

| .. J B { Unit Prices / Rates (with GST rate ‘ Total Prices (With GST)

Supplied from | Supplied  Supplied from
Abroad

[ inisert
- foreign
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Grand Summary Cost Table [Lot A]

; . | . ] . T )
| - insert: Local Currency | | [insert: Foreign Currency
! Price Price

- Supply, installation and -
| Configuration of 2 X Next
. Generation Firewalls For
: Five (05) Years (PR-Site) '

[

‘ Supply, -instalfation  and |
Configuration of 2 x Next
. Generation Firewalls For
Five {05) Years (DR-Site)

; Grand Totals (to Bid
i Submission Form) | |

it e e ———— ot et 1

Name of Bidder: i

Authorized Signature of Bidder: ;

\ .
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Supply,

[uzsen! Local Crmemy]

Grand Summary Cost Table [Lot B]

Price

installation and |
Configuration of 1 X Web

Application Firewall For |
Five (05) Years (DR Sn‘e} ‘

Grand Tolals (to Bid
Su bmlssmn ¥ OII‘D) ;

e

Price

Name of Bidder:

[ tnsert: Foreign Currency

AUU“IOI‘IZ(.d 91gnalu1( of B1ddel
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Manufacturer’s Authorization

[The Bidder shall require the Manufacturer to fill in this Form in accordance with the
instructions indicated. This letter of authorization should be on the leterhead of the
Manufacturer and should be signed by a person with the proper authorily to sign documents
that are binding on the Manufacturer. The Bidder shall include it in its Bid, if so indicated in
the BDS. ]

Date: [insert date (ns day, nmontl and year) of Bid subntission]
- No.: [insert number of bidding process]
Alternative No.: finsert identification No if this is a Bid for an alternatioe]

To: [insert complete name of Procuring Agency]
WHEREAS

We [insert complete nante of Manufacturer|, who are official manufacturers of finsert
fype of product], having factories at [insert full address of Manufacturer’s factories],
do hereby authorize [insert complete nanwe of Bidder| (hereinafter, the “Bidder”) to
submit a bid and subsequently negotiate and sign a Contract with you for resale of
the following Products produced by us:

We hereby extend our full guarantee and warranty in accordance with Clause 29 of
the General Conditions of Contract, with respect to the Therapeutic Goods offered
by the above firm.

Signed: [insert signature(s) of authorized representative(s) of the Mmnufacturer]

Name: {insert coniplete nume(s) of authorized representative(s) of the Manufacturer|

Title: [insert title]

Datedon __ . dayof___ _ , __ [insert date of signing/
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General Information Form

All individual firms and each partner of a Joint Venture that are bidding must
complete the information in this form. Nationality information should be provided
for all owners or Bidders that are partnerships or individually owned firms.

Where the Bidder proposes to use named Subcontractors for highly specialized
components of the Information System, the following information should also be
supplied for the Subcontractor(s).

1. Name of firm o o _ |
2. |Head office address _ ) - L
3. [Telephone  Contact

"Fax | Telex

s

Place of incorporation / registration ' Year of incorporation / registration

. Nationality of beneficial owners along with shares crcentage

- , s

"Namge Nationality Share Percentage |
: : - e i
g_]. J. ) L_‘{
R N — _— |
3. - ]
e et et ' |
' e i
5 e
To be completed by all owners of partnerships or individually owned {irms. o
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Details of Contracts of Similar Nature and Complexity

| Name of Bidder or partner of a Joint Venture }l

Usea _separate C.hea,t for each contract.

- —— sy

1. Number of C()i"ltlu__Ct e ;
~ :Name of contract S :
3 Country R
2. Name of Procuring Agency o - [
3. ' Procu ring Agency address
4 Nature of Information Systems and special features 1elevar1t to the contract
. for which the Bidding Documents are issued :
/5. Contract role (Lheck onc) ” 7
i IDPI‘IHIC C3upp ier = Management Contractor [ Subcontractor |
- § Partnu in a Joint Venture e
6. | ‘Amount of the total contract/subcontr act/par tner share (m 5pec1f1<,d
' i currencies at completion, or at date of award for current contracts)
| Currency Currency Currency
7. ! Fquivalent amournt PKR -
- Totcl | contract: _; - Subcoml act: ; Par artner share: .
8. Date of awar d/c ampietlon e
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) . contract amount (if over, provide explanation). o
11. Spec1a1 contractual/technical requirements. i
12.  Indicate the approximate percent of total contract value (and PKR amount) of
{Information System undertaken by subcontract, if any, and the nature of
.such Information System. o




Letter of Acceptance
[Letter head paper of the Procuring Agency/
[date]
To: [name and address of the Supplier]

This is to notify you that your Bid dated {[date] for execution of the [name of the
Contract and identification number, as given in the Special Conditions of Contract] for the
Contract Price of the equivalent of [amount in numbers and words] [name of currency],
as corrected and modified in accordance with the Instructions to Bidders is hereby

accepted by us.

We hereby confirm [insert the name of the Appointing Authority], to be the Appointing
Authority, to appoint the Arbitrator in case of any arisen disputes.

You are herebv informed that after vou have read and return the attached draft
Contract the parties to the contract shall sign the vetted contract within fourteen (14)

working days.

You are hereby required to furnish the Performance Guarantee/Security in the form
and the amount stipulated in the Special Conditions of the Contract within a period
of fourteen (14) days after the reccipt of Letter of Acceptance.

- Authorized Signature:
Name and Title of Signatory:
Name of Agency:
Attachment: Contract

Copy: Appointing Authority and Supplier
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SECTION VII: GENERAL CONDITIONS OF THE CONTRACT
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GENERAL CONDITIONS OF THE CONTRACT (GCC)

1.

: Definitions

11

Thé"following words and cx;ﬁressions shall have the

meanings hereby assigned to them:

a)

”Authority” means Public Procurement I\egulatoryé
Authority. :

b)

- The “ Arbitrator” is the person appointed' with mutual

consent of both the partics, to resolve contractual
disputes as provided for in the General Conditions of
the Contract GCC Clause 31 hereunder.

The “Contract” means the agreement entered into |
between the Procuring Agency and the Supplier, as

- recorded in the Contract Form signed by the parties,
- including all attachments and appendices thereto and

- all documents incorporated by reference therein.

The “Commencement Date” is the date when the .
Supplier shall commence execution of the contract as |

specified in the SCC.

“Completion” means the fulfillment of the rclated

services by the Supplier in accordance with the terms

and Condlhons set forth in the COﬂtl act.

”Couniry of Orlgm means the countries and
territorics eligible under the PPRA Rules 2004 and its
corresponding Regulations as further elaborated in the |
5CC.

&)

The “Conlract Price” is the price stated in the Letter of

 Acceptance and thereafter as adjusted in accordance
 with the provisions of the Contract.

“Lffective Contract date” is the date shown in the
Certificate of Contract Commencement issued by the ;
Procuring Agency upon fulfillment of the conditions
precedent stipulated in GCC Clause 5.

“Procuring Agency” means the person named as
Procuring Agency in the SCC and the legal successors

m Utle 1) th]s person, pr ocunng the Goods and related

)
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. service, as named in SCC.

“Related Services” means those services ancillary to
the delivery of the Goods, such as transportation and
imsurance, and any other incidental services, such as

. installation, commissioning, provision of technical :

assistance, traifing, initial maintenance and other
such obligations of the Supplier covered under the
Contract.

“GCC” means the General Conditions of Contract :
contained in this section.

. “Intended De'ﬁvery Date” is the date on which it is
Cintended that the Supplier shall effect delivery as
- specified in the SCC.

m)

“Information System,” also called “the SVbtem,”
means all the Information Technologies, Materials,
and other Goods to be supplied, installed, integrated,
and made opcrational (exclusive of the Supplier’s
HEquipment), together with the Services to be carried

out by the Gupphet under the Contract

0)

“sSCC” m(,am the Special Condltlons of Contract.

Suppher means the individual private  or
government entity or a combination of the above
whose Bid to perform the contract has been accepted
by the Procuring Agency and is named as such in the

Contract Agreement, and includes the legal successors

or permitted assigns of the supplier and shall bc
named in the SCC |

p) ”Pro;ect Name” means the name of the pl()JLCt stated
in SCC.
q)  “Day” means calendarday _
1) ’)'Ei'i'gible Country" means the countrics and territories
cligible for participation in accordance with the
: policics of the [*edtra] (Jovunmcnt
s) | “End User" means the or gamzatmn( 5) where  the
goods will be used, as named in the SCC.
""""""" t)  “Origin” means the place where the Goods were
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mined, grown, or produced or from which the

Services are supplied. Goods are produced when,
through manufacturing, processing, or substantial and
major assembly of components, a commercially
recognized new produce results that is substantially
different in basic characteristics or in purpose or
utility from its components.

“Force Ma]eule means an unforeseeable event which
is beyond reasonable control of either Party and which
makes a Party’s performance of its obligations under
the Contract impossible or so impractical as to be
considered impossible under the circumstances.

For the purposes of this Contract, “Force Majeure”

“means an event which is bevond the reasonable

- control of a Party, is not foresceable, is unavoidable,

and its origin is not due to negligence or lack of care
on the part of a Party, and which makes a Party’s
performance of its obligations hercunder impossible |
or so impractical as reasonably to be considered
impossible in the circumstances. and includes, but is
not limited to, war, riots, civil disorder, earthquake, |
fire, explosion, storm, flood, epidemics, or other

- adverse weather conditions, strikes, lockouts or other

- industrial action (except where such strikes, lockouts

or other industrial action are within the power of the
Party invoking Force Majeure to prevent), confiscation

or any other action by Government agencies.

”Specificatibn” means the “Specification of the Goods

- and performance of incidental services in accordance

with the relevant standards included in the Contract -
and any modification or addition made or approved

by the Procuring Agency.

The Supplier's Bid is the completed Bid document
submitted by the Supplier to the Procuring Agency.
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Applicatioﬁ
and
interpretation

2.1

These General Conditions shall apply to the extent that they
are not superseded by provisions of other parts of the
Contract.

22

- In interpreting these Conditions of Contract headings and

marginal notes are used for convenience only and shall not
affect their interpretations unless specifically stated;
references to singular include the plural and vice versa; and
masculine include the feminine. Words have their ordinary .
meaning under the language of the Contract unless |
specifically defined.

23

The documents forming the Contract shall be interpreted in
the following order of priority:

(1) Form of Contract,
(2) Special Conditions of Contract,
General Conditions of Contract,

Letter of Acceptance,

)
5) Certiticate of Contract Commencement
) Specifications

) Contractor's Bid, and

Any other document listed in the Special Conditions of
Contract as forming part of the Contract.

Conditions
Precedent

Having signed the Contract, it shall come into effect on the
date on which the following conditions have been satisfied: -

a) Submission of performance Security (or guarantee) in

the form specified in the SCC;

b) Furnishing of Advance Payment Unconditional

Guarantee.

If the Condition precedent stlpulatgd on GCC Clause 3.1 is
not met by the date specified in the SCC this contract shall

not come into effect;
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If the Pf&turing Agéﬁcy is satisfied that cach of the
conditions precedent in this contract has been satisfied
(except to the extent waved by him, but subject to such
conditions as he shall impose in respect of such waiver) he !
shall promptly issue to the supplier a certificate of Contract
commencement, which shall confirm the start date.

- Governing 41 The Contract as all C(n'reSpondencé56'({documents relating
Language ' to the contract exchanged by the Supplier and the Procuring
' Agency shall be written in the language specified in SCC.
Subject to GCC Clause 3.1, the version of the Contract
written in the specified language shall govern its
interpretation.

Applicable 51 The contract shall be governéd and mte1pmtedm
Law and accordance with the laws of Pakistan, unless otherwisc
| Effectiveness specified in SCC.

- of the contract

é 52 The Contract shall be effective from the date specified in the
% SCC,

Country of 6.1 | The origin of goods and services making information
Origin systems may be distinct from the nationality of the Supplicr.

Scope of the 7.1 Unless otherwise expressly limited in the SCC or Technical

lqnl'(;rmation ' Requirements, the Supplier’s obligations cover the provision

System

of all Information Technologies, Materials and other Goods
as well as the performance of all Services required for the -
design, development, and implementation (including
procurement, quality assurance, assembly, associated site
preparation, Delivery, Pre-commissioning, Installation,

Testing, and Commissioning) of the System, in accordance

- with the plans, procedures, specifications, drawings, codes,

and any other documents specitied in the Contract and the

Agreed and Finalized Project Plan

1
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72

' The Supplier shall, unless specifically excluded in the

Contract, perform all such work and / or supply all such
items and Materials not specifically mentioned in the

. Contract but that can be reasonably inferred from the

Contract as being required for attaining Operational

Acceptance ot the System as if such work and / or items and
Materials were expressly mentioned in the Contract.

The Supplier’s obli'éétions (it any) to provide Goods and |
Services as implied by the Recurrent Cost tables of the
Supplier’s bid, such as consumables, spare parts, and

technical services (e.g., maintenance, technical assistance, |
and operational support), are as specified in the SCC,

The Supplier shall conduct all activities with due care and |
diligence, in accordance with the Contract and with the skill ;
and care expected of a competent provider of information
technologics, information systems, support, maintenance, |
training, and other related services, or in accordance with
best industry practices. In particular, the Supplier shall
provide and employ only technical personmel who are
skilled and experienced in their respective callings and
supervisory staff who are competent to adequately

7.3
5 : including the relevant terms, characteristics, and timings
Supplier’s 81
Responsibilitic
$
supervise the work at hand.

The Supplier confirms that it has entered into this Contract
on the basis of a proper examination of the data relating to
the System provided by the Procuring agency and on the
basis of information that the Supplier could have obtained
from a visual inspection of the site (if access to the site was

- available) and of other data readily available to the Supplier

relating to the System as at the date Seven (07) days prior to
bid submission. The Supplier acknowledges that any failure
to acquaint itself with all such data and information shall |

not relieve its responsibility for properly estimating the§

111



The Supplié'f“shall be rcspahsible tor tirﬁely provisidﬁ of all -

resources, information, and decision making under its
control that are necessary to reach a mutually Agreed and
Finalized Project Plan within the time schedule specified in
the Implementation Schedule in the Technical Requirements -
Section. Failure to provide such resources, information, and

decision making may constitute grounds for termination.

5.4

- The Supplier shall acquire in its name all permits, approvals,

and/or licenses from all local, state, or national government
authorities or public service undertakings in the Procuring
agency’'s Country that are necessary for the performance of
the Contract, including, without limitation, visas for the

Supplier’'s and Subcontractor’s personnel and entry permits

for all imported Supplicr’s Equipment. The Supplier shall

- acquire all other permits, approvals, and/or licenses that are
- not the responsibility of the Procuring agency and that arc

- necessary for the performance of the Contract.

85

The Supplier shall comply with all laws in force in the
Procuring agency’s Country. The laws will include all

national, provincial, municipal, or other laws that affect the

performance of the Contract and are binding upon the

Supplier. The Supplier shall indemnify and hold harmless
the Procuring agency from and against any and all
liabilities, damages, claims, fines, penalties, and expenses of
whatever nature arising or resulting from the violation of
such laws by the Supplier or its personnel, including the
Subconltractors and their personnel, but without prejudice to |
GCC Clause 9.1.  The Supplier shall not indemnity the
Procuring agency to the extent that such liability, damage,

claims, fines, penalties, and expenses were caused or

contributed to by a fault of the Procuring agency.
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8.6

The Supplier shall, in all dealings with its labor and the

labor of its Subcontractors currently employed on or |
connected with the Contract, pay due regard to all .

recognized festivals, official holidays, religious or other
customs, and all local laws and regulations pertaining to the
employment of labor. '

8.7

Any Information Technologies or other Goods and Services
that will be incorporated in or be required for the System
and other supplies shall have their Origin in a country that
shall be an Eligible Country.

838

The Supplier shall permit the ProcurmgAgency and/or
persons appointed by the Procuring Agency to inspect the
Supplier’s offices and/or the accounts and rccords of the
Supplier and its sub-contractors relating to the performance
of the Contract, and to have such accounts and records

audited by auditors.

8.9

Other Supphm responsibﬂ"ities, if any, are as stated in the
SCC.

Procuring
Agency’s

Responsibilit
y

91

The Procuring Agency shall ensure the accuracy of all
information and/or data to be supplied by the Procuring |
agency to the Supplier, except when otherwise expressly

stated in the Conftract.

92

provision of all resources, information, and decision making
under its control that are necessary to reach an Agreed and
Finalized Project Plan (pursuant to GCC Clause 17) within
the time schedule specified in the Implementation Schedule
in the Technical Requirements Section. Failure to provide
such resources, information, and decision making may
constitute grounds for Termination pursuant to GCC
Clause 41.




The Procuringm agency shall be responsible for acquiring and
providing legal and physical possession of the site and
access to it, and for providing possession of and access to all
other areas rcasonably required for the proper execution of
the Contract.

94

If requestedby the Supplier, the Procuring agency shall use
its best endeavors to assist the Supplier in obtaining in a
timely and expeditious manner all permits, approvals,
and/or licenses necessary for the execution of the Contract
from all local, state, or national government authorities or
public service undertakings that such authorities or
undertakings require the Supplier or Subcontractors or the
personnel of the Supplier or Subcontractors, as the case may

be, to obtain.

In such cases where the responsibilities of specifying and
acquiring or upgrading telecommunications and/or electric

- power services falls to the Supplier, as specified in the

Technical Requirements, SCC, Agreed and Finalized Project |
Plan, or other parts of the Contract, the Procuring agency |
shall use its best endeavors to assist the Supplier in
obtaining such services in a timely and expeditious manner.

9.6

: The Procuri'i{é agency shall be responsiﬁle for timelgf”

provision of all resources, access, and information necessary
for the I[nstallation and Operational Acceptance of the
System (including, but not limited to, any required
“telecommunications or electric power services), as identified
in the Agreed and Finalized Project Plan, except where
provision of such items is explicitly identified in the
Contract as being the responsibility of the Supplier. Delay
by the Procuring agency may result in an appropriate
extension of the Time for Operational Acceptance, at the
Supplicr’s discretion

114
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9.7

the training courses to be given by the Supplier and shall

Unless otherwise specified in the Contract or agreed upon
by the Procuring agency and the Supplier, the Procuring
agency shall provide sufficient, properly qualified operating
and technical personnel, as required by the Supplier to
properly  carry  out Delivery, Pre-commissioning,
Installation, Commissioning, and Operational Acceptance,
at or before the time specified in the Technical Requirements
Section’s Implementation Schedule and the Agreed and
Finalized Project Plan.

make all appropriate logistical arrangements for such

training as specified in the Technical Requirements, 5CC,

the Agreed and Finalized Project Plan, or other parts of the
Contract.

99

The Procurineg agency assumes primary responsibility for
g ) ¥ 3

the Operational Acceptance Test(s) for the System, in

accordance with GCC Clause 26, and shall be responsible for :
the continued operation of the System after Operationa[;
Acceptance. However, this shall not limit in any way the
Supplier’s responsibilities after the date of Operational

Acceptance otherwise specified in the Contract.

910

The ProcLiﬁhg agencv is respo'r'ié;'ible f('ii‘mﬁerformingm and
safely storing timely and regular backups of its data and
Software in accordance with accepted data management
principles, .except where such responsibility is clearly .
assigned to the Supplier elsewhere in the Contract. E

9.11

Other Procuring agency responsibilities, it any, are as stated
in the SCC.

- 10.

Prices

104

The contrac‘tmprice shall be as specifib.d in the Contract
Agreement Subject to any additions and adjustments thereto
or deductions there from, as may be made pursuant to the |

Contract.
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1 10.2

Prices charged b}; the Supplier for Informationméystem
under the Contract shall not vary from the prices quoted by
the Supplier in its Bid, with the exception of any price
adjustments authorized in SCC or in the Procuring Agency’s
request for Bid Validity extension, as the case may be.

11.

‘Payn;ént

111

The method and conditions of pavment to be made to the
Supphel under this Contract shall be speahed in SCC.

11.2

The Suppher s request(s) for payment shall be made to the

Procuring Agency in writing or in electronic forms that -

provide record of the content of comrmunication,

- accompanied by an invoice describing, as appropriate, the

Goods delivered and Services performed, and by documents
submitted, and upon fulfillment of other obligations
stipulated in the Contract. ;

113

Payvments shall be made promptlybvthe Procuring Agency,
within sixty (60) days after submission of an invoice or claim:
by the Supplier. If the Procuring Agency makes a ]ate%
payment, the Supplier shall be paid interest on the Jate
payment. Interest shall be calculated from the date by whiché

the payment should have been made up to the date when the;

~ late payment is made at the rate as specified in the SCC.

114

The currency or currencies in whiclhmpayment is made to the
Supplier under this Contract shall be specified in SCC
subject to the following general principle: payment will be

made in the currency or currencies in which the payment

has been requested in the Supphu s Bid.

11.5

All pavmmts shall be made in the currency or currencics |
specified in the SCC pursuant to GCC Clause 11.4

12.

Performance
Guarantee

121

The pmceeds of the Performance Secunty (01 Guarantee)
shall be payable to the Procuring Agency as compensation
for any loss resulting from the Supplier’s failure to complete

. its obligations under the Contract,

" The Performance Guarantee shall be in one of the fo]lowmg

forms

a) - A bank guarantee, an irrevocable letter of credit
: 1ssued__bywa reputable bank, or in the form provided

116
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in the B1ddmg Documents or another form accaptablcng
' to the Procuring Agency; or '

b) - A cashier’s or certified check.

The puformance guarantec will be discharged by the
Procuring Agency and returned to the Supplicr not later |
than thirty (30) days following the date of completion of the |
Supplier's performance obligations under the Contract,
including any warranty obligations, unless otherwise -
specified in SCC. 7

13.

Taxes and

Duties

13.1

A foreién Supplier shall b(LHtIlC]V responsible for all taxéﬂé,'_

- stamp duties, license fees, and other such levies imposed

outside Pakistan.

13.2

If any'tax exemptionlsn,' reductions, allowances or pi‘ii?illeges ;
may be available to the Supplier in Pakistan the Procuring :
Agency shall usc its best efforts to enable the Supplier to
benefit from any such tax savings to the maximum

allowable extent.

A Iocél‘éﬁp'pllier shall be entirely leprﬂblb]e for all taxes,

duties, license fees, etc., incurred until the supply of the

information system to the Procuring Agency.

14.

Copy Rights

141

The Tntellectual Property Rights in all Standmd%oftwa]e
and Standard Materials shall remain vested in the owner of

such rights.

14.2

The Procuring agency agrees to restrict use, copying, or
duplication of the Standard Software and Standard
Materials in accordance with GCC Clause 16, except those
additional copies of Standard Materials may be made by the

' Procuring agency for use within the scope of the project of

which the System is a part, in the event that the Supplier

docs not deliver copies within thirty (30) days from receipt

of a request for such S{andard Materials

14.3

The PIOCHI‘II"I‘T abencvs contractual nghts to usc the
Standard Software or elements of the Standard Software
may not be assigned, licensed, or otherwise transferred
voluntarily except in accordance with the relevant license

- agreement or as may be otherwise specified in the SCC

117
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14.5

' Subject to the SCC, the Intellectual Property Rights in all

- agency, and where permitted by applicable law, cnsure that

As appli'cable,' the Procuring ageﬁcy’s andbupphm’s rlghts
and obligations with respect to Custom Software or
clements of the Custom Software, including any license |
agreements, and with respect to Custom Materials or
elements of the Custom Materials, are specified in the SCC. :

Custom Software and Custom Materials specified in the
Contract Agreement (if any) shall, at the date of this

Contract or on creation of the rights (if later than the date of -
this Contract), vest in the Procuring agency. The Supplier
shall do and exccute or arrange for the doing and executing |
of each neccssary act, document, and thing that the
Procuring agency may consider necessary or desirable to !
perfect the right, title, and interest of the Procuring agency
in and to those rights. In respect of such Custom Software
and Custom Materials, the Supplier shall ensure that the
holder of a moral right in such an item does not assert it,

and the Supplier shall, if requested to do so by the Procuring,

the holder of such a moral right waives it.

14.6

The partig&‘;mshall enter into such (if any) escrow
arrangements in relation to the Source Code to some or all of
the Software as arc specified in the SCC and in accordance
with the SCC

15.

Software
License
Agreements

151

the Software vest in the Procuring agency, the Supplier

- use the Software, including all inventions, designs, and

Ixcept to the extent that the Intellectual Property "Rights in
hereby grants to the Procuring agency license to access and

marks embodied in the Software.

Such license to access and use the Software shall:
(@) be:

(1) nonexclusive;
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shall terminate if the Contract terminates
under GCC Clauses 41;

(i) valid throughout the territory of the
Procuring agency’s Country (or such other
territory as specified in the SCC); and

(iv) subject to additional restrictions (if any) as
specified in the SCC.

(i)

(1ii)

| permit .‘L.'HewSoftware to be:

used or copied for use on or with the computer(s) for -
which it was acquired (if specified in the Technical
Requirements and/or the Supplier’s bid), plus a
backup computer(s) of the same or similar capacity, if
the primary is(are) inoperative, and during a
reasonable transitional period when use is being
transferred between primary and backup; :
as specified in the SCC, used or copied for use on or
transferred to a replacement computer(s), (and use on
the original and replacement computer(s) may be
simultaneous during a reasonable transitional period)
provided that, if the Technical Requirements and/or
the Supplier’'s bid specifies a class of computer to .
which the license is restricted and unless the Supplier
agrees otherwise in  writing, the replacement
computer(s) is(are) within that class; |
if the nature of the System is such as to permit such

access, accessed from other computers connected t

the primary and/or backup computer(s) by means o
a local or wide-arca network or similar arrangement, -
and used on or copied for use on those other :

computers to the extent necessary to that access;
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L (iv) ‘fé;“)rod'uced tor safekecping or backup purposcs;

(v}  customized, adapted, or combined with other
computer software for use by the Procuring agency,
provided that derivative software incorporating any
substantial part of the delivered, restricted Software
shall be subject to same restrictions as are set forth in
this Contract;

(vi)  as specified in the SCC, disclosed to, and reproduced
for use by, support service suppliers and their !
subcontractors, (and the Procuring agency may
sublicense such persons to use and copy for use the
Software) to the extent reasonably necessary to the
performance of their support service contracts,
subject to the same restrictions as are set forth in this

Contract; and

{vii) ‘disclosed to, and reproduced for usc by, the
Procuring agency and by such other persons as are .
specified in the SCC (and the Procuring agency may |
sublicense such persons to use and copy for use the |
Software), subject to the same restrictions as are set
forth in this Contract.

152 | The Standard 'Softwaremmay be subject to audit by the
Supplier, in accordance with the terms specified in the
SCC, to verify compliance with the above license
agreements.
15. Confidential 161 Except if otherwise specified in the SCC, the "Receiving

Information

Party" (either the Procuring agency or the Supplier) shall
keep confidential and shall not, without the written consent
of the other party to this Contract (“the Disclosing Party”),
divulge to any third party any documents, data, or other -
information of a confidential nature (“Confidential |
Information”) connected with this Contract, and furnished
directly or indirectly by the Disclosing Party prior to or
during performance, or following termination, of this
Contract.
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2 16.2

. For the purposes of GCC Clause 16.1, the Supplielr is also

deemed to be the Receiving Party of Confidential
Information generated by the Supplicr itself in the course of

- the performance of its obligations under the Contract and |

relating to the businesses, finances, suppliers, employees, or
other contacts of the Procuring agency or the Procuring
agency’s use of the System.

16.3

: Receiving Party.
H >

Notwithstanding GCC Clauses 16.1 and 16.2:

(a) the Supplicr may furnish to its Subcontractor
Confidential Information of the Procuring agency
to the extent reasonably required for the
Subcontractor to perform its work under the
Contract; and

(b) the Procuring agency may furnish Confidential
Information of the Supplier: (i) to its support
service suppliers and their subcontractors to the
extent reasonably required for them to perform
their work under their support service contracts;
and (ii) to its affiliates and subsidiaries,

in which event the Receiving Party shall ensure that the
person to whom it furnishes Confidential Information of
the Disclosing Party is aware of and abides by the
Receiving Party’s obligations under this GCC Clause 16 as
if that person were party to the Contract in place of the

164

The Procuring agencv shall not, without the Supplier’s prmr
written consent, use any Confidential Information received
from the Supplier for any purpose other than the operation,
maintenance and further development of the System.
Similarly, the Supplier shall not, without the Procuring

Lagency’s prior written consent, use any Confidential |

[nformation received from the Procuring agency for any
purpose other than those that are required for the

performance of the Contract.
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16.5

The "(';b[igation of a party under GCC Clauses 16.1 through N
16.4 above, however, shall not apply to that information
which:

(a) now or hereafter enters the public domain through:
no tault of the Receiving Party;

(b) canDbe proven to have been possessed by the
Receiving Party at the time of disclosure and that
was not previously obtained, directly or indirectly,
from the Disclosing Party;

(c) otherwise lawfully becomes available to the
Receiving Party from a third party that has no
obligation of confidentiality.

16.6

way modify any undertaking of confidentiality given by
either of the parties to this Contract prior to the date of the

Contract in respect of the System or any part thereof.

' 16.7

The provisioﬁs of this GCC Clause 16 shall survive thL

- termination, for whatever reason, of the Contract for five

- (05) years or such longer period as may be specified in the -

SCC.

16.

Project Plan

In close C(')()pei:.élt1011 with the 151'0curing agency' and based
on the Preliminary Project Plan included in the Supplier’s
bid, the Supplier shall develop a Project Plan encompassing,
the activitics specified in the Contract. The contents of the
Project Plan shall be as specified in the SCC and/or

Technical Requirements.

172

The Supplier shall formally present to the Procuring agency |
the Project Plan in accordance with the procedure specified -

' in the SCC

173

If required, the 1mpact on the Implerﬁéﬁfation Schedule of
modifications agreed during finalization of the Agreed and
Finalized Project Plan shall be incorporated in the Contract

by amendment, in accordance with GCC Clauses 35.

122 ~ \h(\
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17.4

The Supphelshallundutake to supply, install, test, and
commission the System in accordance with the Agreed and |
Finalized Project Plan and the Contract '

17.5

The Progress and other reports specified in the SCCshall
be prepared by the Supplier and submitted to the Procuring
agency in the format and frequency specified in the

Technical chun ements.

17.

Sub-
contracting

18.1

List of Approvod Subcontractors to the Contract Aglcement
specifies critical items of supply or services and a list of |
Subcontractors for each item that are considered acceptable
by the Procuring agency. If no Subcontractors are listed for
an item, the Supplier shall prepare a list of Subcontractors it
considers qualified and wishes to be added to the list for
such items. The Supplier may from time to time proposc
additions to or deletions from any such list. The Supplier
shall submit any such list or any modification to the list to

the Procuring agency for its approval in sufficient time so as
not to impede the progress of work on the System. The
Procuring agency shall not withhold such approval
unrcasonably. Such approval by the Procuring agency of a
Subcontractor(s) shall not relieve the Supplier from any of -
its obligations, duties, or responsibilities under the Contract

18.2

The Supplier may, at its discretion, select and employ
Subcontractors for such critical items from those
Subcontractors listed pursuant to GCC Clause 18.1. If the

Supplier wishes to employ a Subcontractor not so listed, or

subcontract an item not so listed, it must seck the Procuring

agency’s prior approval under GCC Clause 18.3.
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183

For items for which ple-approvedSubcontractorllsts have
not been specified in Appendix to the Contract Agreement,
the Supplier may employ such Subcontractors as it mayé
select, provided: (i)the Supplier notifies the Procuring
agency in writing at least twenty-eight (28) days prior to the
proposed r_nobilization date for such Subcontractor; and

{(ii) by the end of this period either the Procuring agency has

granted its approval in writing or fails to respond. The
Supplier shall not engage any Subcontractor to which the
Procuring agency has objected in writing prior to the end of
the notice period. The absence of a written objection by the
Procuring agency during the above specified period shall :
constitute formal acceptance of the proposed Subcontractor.
Ixcept to the extent that it permits the deemed approval of
the Procuring agency of Subcontractors not listed in theé
Contract Agreement, nothing in this Clause, however, shall
limit the rights and obligations of either the Procuring 5
agency or Supplier as they are specified in GCC Clauses 18.1
and 182, in the SCC, or in Appendix of the Contract
Agreement,

18.

Procurement
and Dclivery

1¢.1

Subject to related Pfocuring ‘E{gency*s responsibilitics |
pursuant to GCC Clause 9, the Supplier shall manufacture
or procure and transport all the Information Technologies, |
Materials, and other Goods in an cxpeditious and orderly :

manner to the Project Site

Delivelley of the Information r[’echn'dlubgies, Materials, and
other Goods shall be made by the Supplier in accordance %
with the Technical Requirements

19.3

Farly or partial deliveries require the explicit written

consent of the Procuring agency, which consent shall not be

unreasonably withheld.

19.

Transportation

201

The S'Q“f)']'ﬁiicr shall provide such packing of the Goods as is |
required to prevent their damage or deterioration during
shipment.  The packing, marking, and documentation
within and outside the packages shall comply strictly with

- the Procuring agency’s instructions to the Supplier.

2
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20.2

The Suppliiﬁr will bear fééponsibility for and cost of
transport to the Project Sites in accordance with the terms
and conditions used in the specification of prices in the Price
Schedules, including the terms and conditions of the

associated Incoterms.

203

Unless cherv‘\fi‘élggpecified in the SCC, tl{g'Supplier shall be
free to use transportation through carriers registered in any
eligible country and to obtain insurance from any eligible

source country.

125
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20. 3 Doncuments

211

Unless otherwise specified in the SCC, the Supplier will

provide the Procuring agency with shipping and other
documents, as specified below;

() For Goods supplied from outside the Procuring
agency’s Country:

Upon shipment, the Supplier shall notify the
Procuring agency and the insurance company
contracted by the Supplier to provide cargo
insurance by telex, cable, facsimile, clectronic
mail, or EDI with the full details of the shipment.
The Supplier shall promptly send the following
documents to the Procuring agency by mail or
courier, as appropriate, with a copy to the cargo
insurance company:

(a) two copies of the Supplier’s invoice showing
the description of the Goods, quantity, unit
price, and total amount;

(b) usual transportation documents;
(¢) insurance certificate;
{d) certificate(s) of origin; and

(e) estimated time and point of arrival in the
Procuring agency’s Country and at the site.

(i) For Goods supplied locally (ie., from within the
Procuring agency's country):

Upon shipment, the Supplier shall notify the
Procuring agency by telex, cable, facsimile,
electronic mail, or EDI with the full details of the
shipment. The Supplier shall promptly send the
tollowing documents to the Procuring agency by
mail or courier, as appropriate:

(a) two copics of the Supplicr’s invoice showing
the Goods™ description, quantity, unit price,
and total amount;

(b) delivery note, railway receipt, or truck
receipt;

26 . :
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(iif) Customs Clearance

(a) The Procuring agency will bear responsibility for,
and cost of, customs clearance into the Procuring
agency's counfry in accordance the particular
Incoterm(s) used for Goods supplied from
outside the Procuring agency’s country in the
Price Schedules referred to by Article 2 of the
Contract Agrecment.

(b) At the request of the Procuring agency, the :
Supplier will make available a representative or
agent during the process of customs clearance in
the Procuring agency's country for goods
supplied from outside the Procuring agency's
country. In the event of delays in customs
clearance that are not the fault of the Supplier:

(c)  the Supplier shall be entitled to an extension n
the Titme for Achieving Operational Acceptance,
pursuant to GCC Clause 26; the Contract Price
shall be adjusted to compensate the Supplier for
any additional storage charges that the Supplier
may incur as a result of the delay.

Product 221 | At any point duung pertormance of the Céiﬁract, should *
Upgrades ; technological advances be introduced by the Supplier for
: Information Technologies originaily offered by the Supplier
in its bid and still to be dclivered, the Supplier shall be
obligated to offer to the Procuring agency the latest versions
of the available Information Technologies having cqual or

better performance or functionality at the same or lesser unit

prices.

1222 At any point during performance of the Contract, for
' Information Technologies still to be delivered, the Supplier
will also pass on to the Procuring agency any cost
reductions and additional and/or improved support and
facilities that it offers to other clients of the Supplier in the

Procurine agency’s Country.
£ agercy hi
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During performance of the Contract, the Supplier shall offer
to the Procuring agency all ncw versions, releases, and
updates  of Standard Software, as well as related
documentation and technical support services, within thirty
(30) days of their availability from the Supplier to other
clients of the Supplier in the Procuring agency’s Country,
and no later than twelve (12) months after they are released
in the country of origin. In no case will the prices for these
Software exceed those quoted by the Supplier in the
Recurrent Costs tables in its bid.

. Inspections 23.1 'The Procuring Agenclj;”(n" imtéml:epll‘esentative shall have the
,‘and Test - right to inspect and /or to test the components of the system
' to confirm their conformity to the Contract specifications at
no extra cost to the Procuring Agency. SCC and the
Technical Specifications shall specify what inspections and -
tests the Procuring Agency shall notify the Supplier in

- writing or in electronic forms that provide record of the
écontent of communication, in a timely manner, of theé

- identity of any representatives retained for these purposes.

232  The inspecfilblﬁs and tests may be conducted on the plemiscs
of the Supplier or its subcontractor(s), at point of delivery,
and/or at the Goods’ final destination. If conducted on the
premises of the Supplier or its subcontractor(s), all
reasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the

inspectors at no charge to the Procuring Agency.

1233 Should any inspected or tested componen-tmféil to conform to
: the Specifications, the Procuring Agency may reject the
component, and the Supplier shall replace the rejected

component (o meet specification requirements free of cost to

3 Preverrimar A
the Procuring Agency.
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234

The Procurihg‘Aléency’s right to inspect, test and, where
necessary, reject componcent after’” arrival in the Procuring
Agency’s country shall in no way be limited or eared by
reason of the component having previously been inspected,
tested, and passed Dby the Procuring Agency or its
representative prior to the shipment from the country of

origin.

IR
]
n

The Procuring Agency may require the Supplier to carry out |
any inspection and/or test not specified in the Contract,
provided that the Supplier’s reasonable costs and expenses
incurred in the carrying out of such inspection and/or test
shall be added to the Contract Price. Further, if such
inspection and/or test impedes the progress of work on the
System and/or the Supplier’s performance of its other
obligations under the Contract, due allowance will be made
in respect of the Time for Achieving Operational Acceptance
and the other obligations' so affected

1f a any dispute shall arise between the parhes in connection

- with or caused by an inspection and/or with regard to any

component to be incorporated in the System that cannot be
settled amicably between the parties within a reasonable
period of time, either party may invoke the process, starting
with referral of the matter to the Adjudicator in case an
Adjudicator is included and mnamed in the Contract

Agreement.

23.

_“Installation”&“
the System

241

As soon as the Systern, or any Subsptem, has, in the op'iﬁion
of the Supplier, been delivered, pre-commissioned, and
made ready for Commissioning and Operational Acceptance
Testing in accordance with the Technical Requirements, the
SCC and the Agreed and Finalized Project Plan, the Supplier

“shall so notify the Procuring agency in writing
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- The Project Manager shall, within fourteen (14) days after
receipt of the Supplier’s notice under GCC Clause 24.1,
cither issue an Installation Certificate in the form specified
in the Sample Forms Section in the Bidding Documents, :
stating that the System, or major component or Subsystem |
(if Acceptance by major component or Subsystem is
specified pursuant to the SCC for GCC Clause 26.1), has
achieved Installation by the date of the Supplicr’s notice
under GCC Clause 24.1, or notify the Supplier in writing of -
any defects and/or deficiencies, including, but not limited
to, defects or deficiencies in the interoperability or
integration of the various components and/or Subsystems
making up the System. The Supplier shall use all reasonable
endeavors to promptly remedy any defect and/or:
deficiencies that the Project Manager has notified the
Supplier of. The Supplier shall then promptly carry outé
retesting of the System or Subsystem and, when in the |
Supplier’s opinion the System or Subsystem is ready for
Commissioning and Operational Acceptance Testing, notify
the Procuring agency in writing, in accordance with GCC
Clause 24.1. The procedure set out in this GCC Clause 24.2
shall be repeated, as necessary, until an Installation

Certificate is issued.

[N

If the Project Méhager fails to issue the Installation
Certificate and fails to inform the Supplier of any defects
and/or deficiencies within fourteen (14) days after receipt of
the Supplier’s notice under GCC Clause 24.1, or if the
Procuring agency puts the System or a Subsystem into
production operation, then the System (or Subsystem) shall
be deemed to have achieved successful Installation as of the
- date of the Supplier’s notice or repeated notice, or when the
Procuring agency put the System into production operation,

as the case may be.
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24. Cofnmissioning; 251 Com,rhissioning of the System (01 Subsystem if“speciﬁed
pursuant to the SCC for GCC Clause 26.1) shall be
commenced by the Supplier:

(a) immediately  after the Installation
Certiticate is issued by the Project Manager,
pursuant to GCC Clause 24.2; or
(b) as otherwise specified in the Technical
Requirement or the Agreed and Finalized
Project Plan; or
(c)  immediately after Installation is deemed to have
occurred, under GCC Clause 24.3.
252  The Procuring agcncyméhall supply the operating and

technical personnel and all materials and information
reasonably required to cnable the Supplier to carry out its

obligations with respect to Commissioning.
Production use of the System or Subsystem(s) shall not
commence prior to the start of formal Operational

Acceptance Testing

131 Mm]bj\m
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25,

_ bperational
Acceptance

Tests

261

The Operational Acceptance Tests (and repeats of such
tests) shall be the primary responsibility of the Procuring
agency (in accordance with GCC Clause 9.9), but shall be

- conducted with the full cooperation of the Supplier during

- Commissioning of the System (or major components or

Subsystem][s] if specified in the SCC and supported by the
Technical Requirements), to ascertain whether the System
(or major component or Subsystem[s]) conforms to the
Technical Requirements and meets the standard of
performance quoted in the Supplier’s bid, including, but not
restricted to, the functional and technical performance
requirements. The Operational Acceptance Tests during
Commissioning will be conducted as specified in the SCC,
the Technical Requirements and/or the Agreed and
Finalized Project Plan.

At the Procuring agency’s discretion, Operational
Acceptance Tests may also be performed on replacement
Goods, upgrades and new version releases, and Goods that :
are added or field-modified after Operational Acceptance of |
the System.

If for reasons attributable to the Proéuring agency, the
Operational Acceptance Test of the System (or Subsystem|s]
or major components, pursuant to the SCC for GCC Clause
26.1) cannot be successfully completed within the period 5
specified in the SCC, from the date of I[nstallation or any

other period agreed upon in writing by the Procuring

- agency and the Supplier, the Supplier shall be deemed to 5

have fulfilled its obligations with respect to the technical

“and functional aspects of the Technical Specifications, SCC

and/or the Agreed and Finalized Project Plan.
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26. dﬁératinnal
- Acceptance

271

Operational Acceptance shall occur in respect of the System,
when

a) the Operational Acceptance Tests, as specified in the |
Technical Requirements, and/or SCC and/or the
Agreed  and  Finalized Project Plan have been
successtully completed; or

b) the Operational Acceptance Tests have not been
successtully completed or have not been carried out
tor rcasons that are attributable to the Procuring
agency within the period from the date of Installation
or any other agreed-upon period as specified in GCC
Clause 27.2.2 above; or

c) Procuring agency has put the System into production
or usc for sixty (60) consecutive days. If the System is
put into production or use in this manner, the
Supplier shall notify the Procuring agency and

document such use

27.2

At any time after any of the events set out in GCC Clause
27.1 have occurred, the Supplier may give a notice to the
Project Manager requesting the issue of an Operational
Acceptance Certificate.

27.3

fourteen (14) days after receipt of the Supplier’s notice, the |
Project Manager shall: 5

{a) issue an Operational Acceptance Certificate; or

(b) notify the Supplier in writing of any defect or !
deficiencies or other reason for the failure of the
Operational Acceptance Tests; or

(c) issue the Operational Acceptance Certificate, if the
situation covered by GCC Clause 27.1 (b) arises.
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274 The Supplier shall use all reasonable endeavors to promptly
; remedy any defect and/ or deficiencies and / or other reasons
for the failure of the Operational Acceptance Test that the
Project Manager has notified the Supplier of. Once such
remedies have been made by the Supplier, the Supplier shall
notify the Procuring agency, and the Procuring agency, with
| the full cooperation of the Supplier, shall use all reasonable
' endeavors to promptly carry out retesting of the System or
Subsystem. Upon the successful conclusion of the
Operational Acceptance Tests, the Supplier shall notify the
Procuring agency of its request for Operational Acceptance;
Certification, in accordance with GCC Clause 27.3. The
Procuring agency shall then issue to the Supplier the
Operational Acceptance Certification in accordance with
GCC Clause 27.3 (a), or shall notify the Supplier of further
defects, deficiencies, or other reasons for the failure of the
Operational Acceptance Test. The procedure set out in this
GCC Clause 27.4 shall be repeated, as necessary, unt] an
Operational Acceptance Certificate is issued.

275 It the ijsteti1 or Subsystem fails to pass the Operationalw
' Acceptance Test(s) in accordance with GCC Clause 26.1,
then either:

(a) the Procuring agency may consider terminating the
Contract, pursuant to GCC Clause 41;

or

(b) if the failure to achieve Operational Acceptance |
within the specified time period is a result of the
failure of the Procuring agency to fulfill its |
obligations under the Contract, then the Supplier
shall be decmed to have fulfilled its obligations with
respect to the relevant technical and functional
aspects of the Contract.

134 ‘\W adecml
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5 276If within fourteen (14) davs after receip'tmof the Sﬁ”pplier’s

notice the Project Manager fails to issue the Operational
Acceptance Certificate or fails to inform the Supplier in
writing of the justifiable reasons why the Project Manager
has not issued the Operational Acceptance Certificate, the
System or Subsystem shall be deemed to have been accepted
as of the date of the Supplier’s said notice

27

Partial

- Acceptance

It so spécified in the SCC for GCC Clause 26.1, Installation and

' Commissioning shall be carried out individually for each

identified major component or Subsystem(s) of the System. In
this event, the provisions in the Contract relating to Installation

+ and Commissioning, including the Operational Acceptance

Test, shall apply to each such major component or Subsystem
individually, and Operational Acceptance Certificate(s) shall
be issued accordingly for each such major component or
Subsystem of the Systemn, subject to the limitations contained
in GCC Clause 28.2

28.2

The issuance of Operational Acceptance Certificates for
individual major components or Subsystems pursuant to GCC
Clause 28.1 shall not relieve the Supplier of its obligation to
obtain an Operational Acceptance Certificate for the System as
an integrated whole (if so specified in the SCC for GCC 27.1)
once ail major components and Subsystems have been
supplied, installed, tested, and commissioned

1283

In the case of minor components for the System that by their
nature do not require Commissioning or an Operational

Acceptance Test (c.g., minor fittings, furnishings or site
works, etc.), the Project Manager shall issue an Operational
Acceptance Certificate within fourteen (14) days after the
fittings and/or furnishings have been delivered and/or
installed or the site works have been completed. ‘The

Supplier shall, however, use all reasonable endeavors to !

promptly remedy any defects or deficiencies in such minor

components detected by the Procuring agency or Supplier.
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28.

Warranty/ |

Defect
Liability
Period

291

- The Supplier warrants that the systeni, including aH;

Information Technologies, Materials and other goods
supplied and services provided under the Contract are new,
unused, of the most recent or current models and that they
incorporate all recent improvements in design and materials

~unless provided otherwise in the Contract. The Supplier
further warrants that all Goods supplied and services

provided under this Contract shall have no defect, arismg
from design, materials, or workmanship that prevent the |
System and/or any of its components from fulfilling the
Technical Requirements (except when the design and/or
material is required by the Procuring Agency, specifications) |
or from any act or omission of the Supplicer, that may
develop under normal use of the supplied Information
System in the conditions prevailing in Pakistan. Exceptions
and/or limitations, if any, to this warranty with respect to
Software (or categories of Software), shall be as specified in
the SCC. Commercial warranty provisions of products
supplied under the Contract shall apply to the extent that
they do not conflict with the provisions of this Contract.

29.2

This warranty Period shall commence from the date of
Operational Acceptance of the System (or of any major
component or Subsystem for which separate Opcrational
Acceptance is provided for in the Contract) and shall remain
valid for a per iod specified in the SCC. :

1293

The Procuring Agency shall promptly notify the Supplier in
writing or in electronic forms that provide rccord of the
content of communication of any claims arising under this

warranty.

MR
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1294

. Upon receipt of such notice, the Suppiier shall promptly or

within the period specified in the SCC, in consultation and
agreement with the Procuring agency regarding appropriate
remedying of the defects, and at its sole cost, repair, replace,
or otherwise make good (as the Supplier shall, at its.
discretion, determine) such defect as well as any damage to
the System caused by such defect. Any defective
Information Technologies or other Goods that have been
replaced by the Supplier shall remain the property of the .
Supplier

1295

If the Guppher, having been notified, fails to remedy the
defect(s) within the period specified‘in SCC, the Procuring
Agency may proceed to take such remedial action as may be
necessary, at the Supplier’s risk and expense and without
prejudice to any other rights which the Procuring Agency
may have against the Supplier under the Contract.

29.

Intellectual

Property

Rights

Indemnity

30.1

The Supplier shall indemnify and hold harmless the
Procuring agency and its employees and officers from and .
against any and all losses, liabilities, and costs (including'
losses, liabilities, and costs incurred in defending a claim
alleging such a liability), that the Procuring agency or its
emplovees or officers may suffer as a result of any
infringement or alleged infringement of any Intellectual :
Property Rights by reason of:

(a) installation of the System by the Supplier or the use of
the System, including the Materials, in the country
where the site is Jocated; '

(b) copying of the Software and Materials provided the

Supplier in accordance with the Agreement; and

(c) sale of the products produced by the System in any
country, except to the coxtent that such losses,
liabilities, and costs arise as a result of the Procuring,
agency’s breach of GCC Clause 30.2.

AN
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302

Such indemnity shall not cover any use of the%vstem,
including the Materials, other than for the purpose indicated
by or to be reasonably inferred from the Contract, any
infringement resulting from the use of the System, or any
products of the System produced thereby in association or
combination with any other goods or services not supplied
by the Supplier, where the infringement arises because of -
such association or combination and not because of use of
the System in its own right.

et
i

Such indemnities shall also not apply if any claim of
infringement:

(a) is asserted by a parent, subsidiary, or affiliate of the
Procuring agency’s organization;

(b)is a direct result of a design mandated by the
Procuring agency’s Technical Requirements and the
possibility of such infringement was duly noted in the
Supplier’s Bid; or

(c) results from the alteration of the System, including
the Materials, by the Procuring agency or any persons .
other than the Supplier or a person authorized by the
Supplier

30.

Insurance

The Information stteﬁimé;'ﬁpplied / };rovidcd under the
Contract shall be fully insured in a freely convertible
currency against loss or damage incidental to manufacture
or ‘acquisition, transportation, storage, and delivery in the

- manner specified in the SCC.
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"31. Limitation of |° Provided the following does not exclude or limit aﬁj?
Liability liabilitics of cither party in ways not permitted by applicable

law:

(a) the Supplier shall not be liable to the Procuring agency,
whether in contract, tort, or otherwise, for any indirect
or consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided
that this exclusion shall not apply to any obligation of.
the Supplier to pay liquidated damages to the
Procuring agency; and

(b) the aggregate liability of the Supplier to the Procuring
agency, whether under the Contract, in tort or
otherwise, shall not exceed the total Contract Price,
vrovided that this limitation shall not apply to any
obligation of the Supplier to indemnify the Procuring
agency with respect to intellectual property rights

infringement

32, Related 33.1 : The Supplier may be required to pr(){}'idc aﬁy or all of the
Services following services, including additional services, if any,
specified in SCC:

a) ;Pufoxmancc or supuvmon of on-site assemblv :

Installation Commissioning and/or start-up of the
supplied Goods;

b) ;Purm%hmg of tools required tor asqemblv and/or
- maintenance of the supplied Goods;

) Furnishing of a detailed opelatlons and maintenance

- manual for each appropriate unit of the supplied |

Goods;

'. d) Performance or supuvmwn or mamtenance.and/(n'
' repair of the supplied Goods, for a period of time
agreed by the partics, provided that this service shall
- not relieve the Supplier of any warranty obligations
" under this Contract; and

e} ’l'rainihmg of the Prc‘).c':.uring A géhcy'q persbﬁnel at the

Supphu S plant and/or on-site, in assgmblv, start-
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Eup, operation, maintenance, ” and/or repair of the |
- Goods supphed and Services Provided.

)
w2
[

Pncos chalged by the Suppher for related services, if not
included in the Contract, shall be agreed upon in advance
by the parties and shall not exceed the prevailing rates
charged to other parties by the Supplier for similar services.

33

Change
Orders

The Procuring Agency may at any time, by a written order
given to the Supplier, make changes within the general
scape of the Contract in any one or more of the following;:

a)  Drawings, designs, or specifications;

b) The method of shipment or packing;

c) The place of delivery; and/or

d) The Services to be ?rovided by the Supplier.

If any such change causes an increase or decrease in the cost
of, or the time required for, the Supplier’s performance of
any provisions under the Contract an equitable adjustment
shall be made in the Contract Price or delivery schedule, or
both, and the Contract shall accordingly be amended. Any
claims by the Supplier for adjustment under this clause
must be asserted within thirty (30) days from the date of the
Supplier’s receipt of the Procuring Agency change order.

343

Prices to be charged by the suppli'er for any related services |
that might be needed but which were not included in the
Contract shall be agreed upon in advance by the Parties and
shall not exceed the prevailing rates charged to other partics
by the Supplier for similar services.

34.

Contract
Amendments

351

Subject to GCC Clause 34, no variation in or modification of “
the terms of the Contract shall be made except by written
amendment 51gned by the parties.

" 35.

Assignmént

Neither the Procuring Agency nor the Suppher shall a551gn
in whole or in part, obligations under this Contract, except

with the prior written consent of the other party.

36.

Sub-contracts '

The Supplier shall consult the Pr ocurmg Agencv in the event
of subcontracting under this contract if not already specified
in the Bid. Subcontracting shall not alter the Supplier's
obligations.
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' 37." Delays inthe 381
Supplier’s
Performance

- Delivery of the Goods and performanceof Services making, -

Information system shall be made by the Supplier in
accordance with the time schedule prescribed by the
Procuring Agency in the Schedule of Requirements.

38.2

If at any time during performance of the Contract, the
Supplier or its subcontractor(s) should encounter conditions
impeding, timely delivery of the Goods and performance of .
Services, the Supplier shall promptly notify the Procuringé
Agency in writing or in electronic forms that provide record !
of the content of communication of the fact of the delay, its

| likely duration and its cause(s). As soon as practicable after

receipt of the Supplier’s notice, the Procuring Agency shall
cvaluate the situation and may at its discretion extend the
Supplier’s time for performance, with or without liquidated
damagges, in which case the extension shall be ratified by the

parties by amendment of Contract.

38.3

Except as prowdcd under GCC Clause 41, a delay by the |
Supplier in the performance of its delivery obligations shall
render the Supplier liable to the imposition of liquidated
damages pursuant to GCC Clause 39, unless an extension of
time is agrecd upon pursuant to GCC Clause 38.2 without |
the application of liquidated damages.

38. Liquidated 321
- Damages g

Subject to GCC Clause 41, if the Sup'plier fails to deliver any
or all of the Goods or to perform the Services within the
period(s) specified in the Contract, the Procuring Agency

- shall, without prejudice to its other remedies under the

Contract, deduct from the Contract Price, as liquidated :
damagges, a sum equivalent to the percentage specified in
SCC of the delivered price of the delayed Goods or

‘unperformed Services for each week or part thereof of delay

until actual delivery or performance, up to a maximum
deduction of the performance security (or guarantee)

specified in SCC. Once the said maximum is rcached, the

. Procuring Agency may consider termination of the Contract
pursuant to GCC Clause 40.

SNV
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39. Termination 1401  The Procuring Agency or the Supplier, without prejudice to
for Default any other remedy for breach of Contract, by written notice of
default sent to the concerned party may terminate the
Contract if the other party causes a fundamental breach of
the Contract.
40.2 | Fundamental breaches of Contract shall include, but shall not
be limited to the following:
a) | the Supplier fails to deliver anvor all of the Goods |
within the period(s) specified in the Contract, or
within any extension thereof granted by the Procuring
f Agency or
b) the Supplier fails to perform any other obligation(s)
“under the Contract;
c) Supplier’s failure to submit }:;érformance security (or
] guarantee) within the time stipulated in the SCC;
d) the supplier ‘has abandoned or 'i'epug‘lia.ted the
- contract.
e) the Proclﬁring' Agehcy or the Supplier is declared
bankrupt or goes into liquidation other than for a
reconstruction or amalgamation;
£} ”'é“bé‘yment is not paid'by the Procuring Agency to the
Supplier after 84 days from the duc date for payment;
) the I"l";')curin'g Ageﬁcy gi{fes Notice that goods:
delivered with a defect is a fundamental breach of:
Contract and the Supplier fails to correct it within a
reasonable period of time determined by the Procuring
- Agency; and :
h) 1f the Procur“iﬁg Aéency determines, based on the
reasonable evidence, that the Supplier has engaged in
corrupt, coercive, collusive, obstructive or fraudulent
practices, in competing for or in executing the
- Contract.
40.3 | For the purﬁose of this clause:

Muhammad Nadeem
Assistant Director {Networks)
Pakistan Telecommunication Authority
Headquarters, F- 511, |glamabad
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“Corrupt and Fraudulent Practice” means the practices as
described in Rule-2 (1) (f) of Public Procurement Rules-2004.

40.4

In the event the Pl‘ocﬁring'/\gency terminates the Contract in
whole or in part, pursuant to GCC Clause 26.1, the
Procuring Agency may procure, upon such terms and in
such manner as it deems appropriate, Goods or Services
similar to those undelivered, and the Supplier shall be liable
to the Procuring Agency for any excess costs for such similar
Goods or Services. However, the Supplier shall continue

p01f01 mance of the Contract to the extent not terminated.

" 40. Termination
for Force
Majeure

411

Notw1th‘;tandmg the pl()\'lslonb of GCC Clauses 38, 39 and

- 40, neither Party shall have any liability or be deemed to be |

in breach of the Contract for any delay nor is other failure in
performance of its obligations under the Contract, if such

delay or failure is a result of an event of Force Majeure.

For purpose of this clause, “Torce Majeure” means an event
which is beyond the reasonable control of a Party, 18 not
foresceable, is unavoidable, and its origin is not duc to
negligence or lack of care on the part of a Party, and which ¢
makes a Party’s performance of its obligations hercunder
impossible or so impractical as reasonably to be considered
impossible in the circumstances, and includes, but is not
limited to, war, riots, civil disorder, earthquake, fire,
explosion, storm, flood, epidemics, or other adverse weather

conditions, strikes, lockouts or other industrial action (except

- where such strikes, lockouts or other industrial action are

within the power of the Party invoking Torce Majeure to
prevent

hlﬁ%ad Nadeent
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 If a Party (horeinaftei‘wi'-éferred to as “the Affect.éamf’arty”) is

or will be prevented from performing its substantial
obligation under the contract by Force Majeure, it shall give a
Notice to the other Party giving full particulars of the event
and circumstance of Force Majeure in writing or in electronic
forms that provide record of the content of communication of
such condition and the cause thercof. Unless otherwise
directed by the Procuring Agency in writing or in electronic
forms that provide record of the content of communication,
the Supplier shall continue to perform its obligations under :

~ the Contract as far as is reasonably practical, and shall seek

all reasonable alternative means for performance not

prevented by the Force Majeure event.

41, Termination
for
- Insolvency

421

The Procuring Agency may at any time terminate the
Contract by giving written notice to the Supplier if the
Supplier becomes bankrupt or otherwise msolvent. In this
event, termination will be without compensation to the
Supplier, provided that such termination will not prejudice
or affect any right of action or remedy which has accrued or
will accrue thereafter to the Procuring Agency.

© 42, Termination
for
Convenience

The Procuriﬁg Agency, by written notice sent to the Supplicr,”:
may terminate the contract, in whole or in part, at any time
for its convenience. The notice of termination shall specify
that termination is for the Procuring Agency’s convenience,
the Contract is terminated, and the date upon which such

termination becomes effective.

43.2

The Systems that are complete and 1'eady for shipment‘
within thirty (30) days after the Supplier’s reccipt of notice of '
termination shall be accepted by the Procuring Agency at the
Contract terms and price. For the remaining system, the

PI‘OCUI]HO Agency may clect:

a) To have any portion Completed and delivered at the
. Contract terms and prices; and / or

b)  To cancel the remainder and pay to the Supplier an

~agreed amount for partially completed Goods and

mumcat 100
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 Services and for materials and parts prcviouslv'
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pmcm ed by the Supplier.

43.! Transfer of
Ownership

44.1

With the exception of Software and Materials, the OWl'leI'Shlp
of the Information Technologies and other Goods shall be
transferred to the Procuring agency at the time of Delivery or
otherwise under terms that may be agreed upon and
specified in the Contract Agreement.

442

Ownership and the terms of usage of the Software and
Materials supplied under the Contract shall be governed by

- GCC Clause 14 (Copyright) and any elaboration in the
- Technical Requircments

44.3

-Ownerthp of the Supplier’s Equipment used by the Supplier

and its Subcontractors in connection with the Contract shall

. remain wfch the Supplier or its Subcontractors.

44, Disputes
: Resolution

45.1

In the event of any d1sputa arising out of this contract, either
party shall issue a notice of dispute to settle the dispute
amicably. The parties hereto shall, within twenty-cight (28)
days from the notice date, use their best efforts to settle the
dispute amicably through mutual consultations and
negotiation. Any unsolved dispute may be referred by either
party to an arbitrator that shall be appointed by mutual

consent of the both parties.

After the dlspute has been referred to the arbltlatm within
30 days, or within such other period as may be proposed by
the Parties, the Arbitrator shall give its decision. The

rendered decision shall be binding to the Parties.

- 45, Procedure for
Disputes
Resolution

461

The arbitration shall be conducted in accordance with therf

- arbitration procedure published by the Institution named
- and, in the place, shown in the SCC. :

The rate of the Arbitrator’s fee and administrative costs of |
arbitration shall be borne equallv by the Parties. The rates
and costs shall be in accordance with the rules of the
Appointing Authority. In conducting arbitration to its
finality each party shall bear its incurred costs and expenses.

463

The arbitration shall be conducted in accordance with the
arbitration procedure published by the institution named
and, in the place, shown in the SCC.
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46,

: Rei)lacement
of Arbitrator

71

Should the Arbitrator resign or die, or should the Procuriﬁg "

Agency and the Supplicr agree that the Arbitrator is not
functioning in accordance with the provisions of the contract,

a new Arbitrator shall be appointed by mutual consent of the

- both parties.

47,

Notices

48.1

Any notice given by one party to the other pursuant to this
Contract shall be sent to the other party in writing or in
electronic forms that provide record of the content of

communication and confirmed in writing or in electronic

forms that provide record of the content of communication to
the other party’s address specified in SCC.

48.2

A notice shall be effective when delivered or on the notice’s

effective date, whichever is later.

e
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SECTION VIII: SPECIAL CONDITIONS OF THE
~ CONTRACT (SCC)
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Special Conditions of Contract (SCC)

The following Special Conditions of Contract (SCC) shall supplement the GCC.
Whenever there is a conflict, the provisions herein shall prevail over those in the
GCC. The corresponding clause number of the GCC is indicated in parentheses,

SCC GCC Amendments of, and-Suppliéﬁiveﬂnts to, Clauses in the GCC
Clause Clause :

Number | Number

Definitions (GCC 1)

1. 11 The Procurin g Ageney is: [Pakistan ":Iglecon1munrt.‘niioﬁ-/—h—tijhoriiﬁu
2. 1.1(}) The Supplier is: [Name and address]
N 1.1(q) The title of the subject procurement is: Supply, installation and

Configuration of Next Generation Firewalls {Ex Chinese brand — LOT
A}, Web Application Firewall (WAF) [Lot B} With Hardware Warranty
Next Business Day (NBD) And Support (24/7/365) at PTA IHead
Quarters Islamabad and DR Site at Lahore respectively.

Governing Language (GCC 4)

4. { 41 | The Governing Language shall be: English

| Applicable Law (GCC 5)

5. 151 "The Applicable Law shall be: Laws of the of the Islamic
Republic of Pakistan o
52 The Contract shall be effective from the date _

Country of Origin (GCC 6)

b. I 61 |Not Applicable

Scope of the System (GCC 7)

7. 7.1 PTA intends to f)r()cure Next Generation Firewalls (ExCHmeese
brand — LOT A) , Web Application Firewall (WAF) [Lot B] For ( Five
{5) Years) With Hardware Warranty Next Business Day (NBD) And

148
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mSupport (24]7/365) [Technical Support to cater for the
business requirement for which the well reputed bidders
may participate in the bidding process. ]

Supplier Responsibilities (GCC 8)

8. 8.1 The Supplier shall have the following additional

responsibilities: [The bidder will also be responsible for supply,
installation,. configuration, commissioning and provisioning of
maintenance & support services during the warranty period of Five
{5) vears with 24/7/365 support

Procuring Agency’s Responsibilities (GCC 9)

9. 9.1 The Procuring agency shall have the tollowing additional
responsibilities: [ “N/A”].

Price (GCC 10)

10. [ 10.1 llﬂoi Appli(.’ab.[ém

Payment (GCC11)

11. 11.1 a. No advance payment shall be made against the
supply of Hardware mentioned in this bidding
document. Payment shall be made on provision of
invoice/bill, and after successful deployment and
installation of required solution as mentioned in this

bidding document and issuance of satistactory

completion/stock  verification/ physical  inspection
certificate by PC-1.

b. Payment shall be subject to withholding of

applicable taxes as per government rules and penaity
(it any).

¢. Payment will be linked with active taxpayer status of

the bidder and no payment will be made until the

_149
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f\"luhammad Nadeen:

bidder appears on ATL (Active Taxpayer List) of
FBR (Federal Board of Revenue) as required under
PPRA Tax Compliance Regulations 2015.

If the supplier fails to supply the solution/equipment as
per required specifications within the given timeline,
then a penalty @ 01% per week of the total value of
contract will be charged up to a maximum of Six (06)
weeks (Davs less than six and more than three will be
considered as one week). Thereafter, the contract may
either be terminated or the timeline with penalty may be
extended. However, in any case, the penalty will be
limited to the submitted performance guarantee. In case
of termination of contract, the submitted Performance
Guarantee shall be forfeited in favor of PTA.

A penalty @ 1% of the performancé guarantee per week
will be charged if the faulty hardware replacement time
exceeds the time mentioned in the certificate provided
by the supplier during the warranty period.

In case of non-satisfactorv performance by the
supplier during the warranty period. PTA reserve

the right to forfeit the performance guarantee in

favor of PTA.
12. 11.2 0 : E— B
Not Applicable
13, | 113 Not Applicable T —— -

Performance Guarantee (GCC 12)

14.

[12.1

‘ The amount of performance Guarantee, as a percentage of the

Assistant Director (Networks;)

Pakistan Telecommunic
Headquanters, F- §/1

ation Authorn,
Aslamahbar
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Contract Price, shall be: [three (3) pél‘cent of the Cdi{_fract Price]

15.

12.4

After delivery and acceptance of the Information System, 100
percent of the Performance Guarantee shall be withheld to
cover the Supplier’s warranty obligations in accordance with

GCC Clause 29,

Taxes and Duties (GCC 13)

16.

13.

u';i\écessury andwappropriate clauses, 13.3.

Copy Rights (GCC 14)

17. 14.3 The Procurmi;g agency may assign, license, or otherwise
voluntarily transfer its contractual rights to use the Standard
Software or elements of the Standard Software, without the
Supplier's prior written consent, under the following
circumstances:
“none,”

18. 14.4 Not Applicable 7

19. 14.5 “No software escrow contract is required for the execution of]
the Contract;”

Software License Validity (GCC 15

20.

15.1 The Standard Software license shall be valid “throughout the territory
(a)(iii) of the Procuring agency’s Country.

21 |151 ‘Use of the software shall be subject to the following additional
(a)(iv) restrictions | “none”].

22, 15.1(b)(ii) | The Software license shall permit the Software to be used or

copied for use or transferred to a replacement computer [
“provided  the replacement  computer falls  within
approximately the same class of machine and maintains
approximately the same number of users, if a multi-user
machine;”|.

Muhammad Nadeem
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23.

15.1(b)(vi
i)

The Software license shall permit the Software to be disclosed
to and reproduced for use (including a valid sublicense) by |
“support service suppliers or their subcontractors, exclusively
for such suppliers or subcontractors in the performance of their
support service contracts;”|, subject to the same restrictions set
forth in this Contract.

24.

15.1(b)(vi

In addition to the persons specified in GCC Clause 15.1 (b) (vi),
the Software may be disclosed to, and reproduced for use by,
[Procuring Agency Technical and support teams] subject to the
same restrictions as are set forth in this Contract.

Confidential Information (GCC 16)

161

25. “There are no modifications to the confidentiality terms
expressed in GCC Clause 16.1,".

2. (167 The provisions of this GCC Clause 16 shall suroive the lermination,
Jor whatever reason, of the Contract for “the period specified in |
the GCC” ].

Project Plan (GCC 17)
27 171 | NotApplicable N
28. 17.2 Not Applicable
29. 175 The S"upp_l_i'er shall submit to the Procﬁ?ing agency/ PTA the

following reports:
(i} Weekly progress reports, sunmnarizing:
() results accomplished during the prior period;

(i) cumulalive deviations to date from schedule of progress
niilestones as specified in the Agreed and Finalized Project Plan;

(1) corrective actions {o be taken io return to planned schedule of
progress; proposed vevisions to planmed schedule;

(iv)

taken;

other issues and outstanding problems; proposed actions to be

(v)  resources that the Supplier expects to be provided by the
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' .E‘ocuring_-‘(‘i‘gency/Pr] A anid/or actions 1o be tm’(e?;_gy the P?o_cungi

agency/PTA in the next reporting period;

(vi)  other issues or potential problems the Supplier foresees that
could impact on project progress and/or effectiveness.

Note: Other reports may be needed to monitor Contract
performance/ progress with System implementation, for
example:

{*) imspection and qualily assurance reports

(*) weekly log of service calls and problem resolutions

‘Sub-Contracting (GC

C18)

30. 181

“GCC Clause 18.”

| Transportation (GCC

19)

31. 191 ) “NotAppIica_ble

Documents (GCC 21)

32. 211

The Suppﬂushai[ 'i)fovide to the I"rocuring Elgenévwdzcum(,nt&,
“as specified in the GCC21.1 ",

Products Upgrade (GCC 22)

33. 221

| The Supplier shall qprovide the Procuring agency/PTA : “with

all new wversions, releases, and updates to all Standard
Software during the Warranty Period, for free, as specified in
the GCC,”

Inspections and Tests (GCC 23)

34. 231

 “There are no Special Conditions of Contract applicable to
GCC Clause 23.”

—
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Installations (GCC 24)

35. 241 “There are -1-5'3;;&'&{(11 Conditions of Contrict applicable to GCC
Clause 24.”

Operational Acceptance Test (GCC 26)

36. 26.1 Operational Acceptance Testing shall be conducted in
: accordance with technical Requirements of Section VII,. All the

components stated in the technical requirements should provide

satisfactory performance as stated in the specifications

Defect Liability (GCC 29)

37. 29.1 For Software, exceptions or limitations to the Supplier’s
warranty obligations shall be as follows:

“None”

38. 293 “No specific mininman time requirements are established for
this Contract other than that the Information Technologies
must have been previously released to the market;”.

- 39. 294 The Warranty Period (N) shall begin from the date of
Operational Acceptance of the System or Subsystem by I'TA
and extend for “36 months;”

40. 12910 | During the Warranty Period, the Supplier must commence the
work necessary to remedyv defects or damage within { e (5)
| working days of notification

Intellectual Property Rights Indemnity

41. 30.1 “There are no Special Conditions of Contract applicable to
GCC Clause 30.”

Insurance (GCC Clause 31)

.....
n
.
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2. 311 | Not Applicable

Related Services (GCC Clause 33)

43. 331 ’ Related services to be provide& are;

‘ Services covered under GCC Clause 33

Change Orders (GCC 34)

44, 34.1 As per GCC Clause 34.”

Assignment (GCC 36)

s ]

45. 1361 | Conbract cannot be assigned

Liquidated Damages (GCC Clause 39)

46. 39.1
Maximum deduction: is equal to the performance sccurity.

Note: 0.15 percent per day of contract value of undelivered
materials/good’s valie.

Procedure for Dispute Resolution (GCC Clause 45)

47. 45.1 Dispute Resolution

(a} For Contracts to be entered with foreign Contractor/
Service Provider: |
If the Supplier is foreign {including a Joint Venture when at least one
partner is foreign), the Contract shall contain the following provision:
Arbitration proceedings shall be conducted in accordance with
the rules of arbitration of [select one of the following: UNCITRAL
the International Chamber of Commerce (ICC)|. These rules, in
the version in force at the time of the request for arbitration, will
be deemed to form part of this Contract.

(b) For Contracts to be entered with nationals of Pakistan:

LA
h
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_Q\)

If any dispute of any kind whatsoever shall arisc |
between the Procuring Agency and the Supplier in
connection with or arising out of the Contract, including
without prejudice to the gencrality of foregoing, any
question regarding its existence, validity, termination
and the execution of the Contract- whether during
developing phase or after their completion and whether
before or after the termination, abandonment or breach
of the Contract - the parties shall seek to resolve any
such dispute or difference by mutual diligent
negotiations in good faith within 7 (seven) days
following a notice sent by one Party to the other Party in

this regard.

In case the dispute remains unresolved following the
negotiation phase, the parties agree to pursue mediation
for its resolution. A mediator shall be appointed with the
mutual consent of the both parties to facilitate the

mediation process.

At the event of failure of mediation to resolve the
dispute relating to this contract such dispute shall finally
be resolved through binding Arbitration by sole
arbitrator in accordance with Arbitration Act 1940. The
arbitrator shall be appointed by mutual consent of the
both parties. The Arbitration shali take place in Islamabad
and proceedings will be conducted in -English language.

The cost of both the mediation and arbitration shall be
shared by the parties in equal proportion, however, each
party shall bear their own costs and lawyer's fees
regarding their own participation in the mediation and
arbitration. The Arbitrator may make an award of costs
upon the conclusion of the arbitration making any party
to the dispute liable to pay the costs of another party to
the dispute.

Muhammad Nadecn
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clause regarding resolution of disputes may be
commenced prior to, during or after delivery of goods.

6.  Notwithstanding any reference to the arbitration herein,
the parties shall continue to perform their respective
obligations under the Contract unless they otherwise
agrec that the Procuring Agency shall pay the Supplier
any monies duc to the Supplier.

Notices (GCC Clause 48)

48. 48.1 — Procuring Agency’s address for noticc purposes:

| Mr. Muhommad Nadeem, Assistant Director Networks (ICT), PTA,
HQs F-5/1, Istamabad

—Supplier’s address for notice purposes: -

Muhampeai anew .
Assistant Director (MY fh‘. )

Pakistan Telecontmunma:w‘m‘ 1.\".‘
Headguarters. F- AR




SECTION IX: CONTRACT FORMS
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Form of Contract

THIS AGREEMENT for the Supply, installation and Configuration of Next
Generation Firewalls [[LOT A], WAF [LOT B] is made and entercd into on the
day of 2024.

BY AND BETWEEN

Pakistan Telecommunication Authority, a statutory body established under
Pakistan Telecommunication (Re-organization) Act, 1996, having its Head Quarter at
F-5/1, Islamabad through (hereinafter called as the “Procuring Agency” which

- expression shall where the context admits, include successors-in-interest as assigns)
of the One Part.

AND
. MY/s , a company incorporated under the laws of Pakistan having its
registered office at Office # _ through its authorized representative Mr.

R - ___ (hereinafter all the “Supplier” which expression
shall where the context as allows include his/its successors in interest, execution,
administration, heirs and permitted assigns) of the Other Part.

If, when and where applicable the Party of the One Part and Party of other part
shall hereinafter be collectively referred to as “Parties” and individually as “Party”
as the context of this Agreement requires.

WHEREAS the Procuring Agency invited Bids for certain goods and related
services, viz., [brief description of guods and services]

WHEREAS the Procuring Agency has cvaluated the submitted bids and duly
accepted the Bid presented by [Supplier Name] for the supply of the aforementioned
- goods and related services;

WHEREAS the agreed Contract Price for the provision of the specified goods and
services amounts to [Contract Price in words] ([Contract Price in figures]).

- NOW THIS CONTRACT WITNESSETH AS FOLLOWS:

1. In this Contract words and expressions shall have the same meanings as arc
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and be read and construed as
part of this Contract, In the cvent of any ambiguity or contlict between the
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Contract Documents listed below, the order of precedence shall be the order in
which the Contract Documents are listed below:-

(a) This form of Contract;
(b} the Form of Bid and the Price Schedule submitted by the Bidder;
(c} the Schedule of Requirements;

{d) the Technical Specifications;

(e) the Special Conditions of Contract;

(£) the General Conditions of the Contract;

(g) the Procuring Agency’s Letter of Acceptance; and

(

h) {add here: any other documents]

3. In consideration of the payments to be made by the Procuring Agency to the
Supplier as hereinafter mentioned, the Supplier hereby covenants with the
Procuring Agency to provide the goods and related services and to remedy
defects therein in conformity in all respects with the provisions of the Contract.

4. The Procuring Agency hereby covenants to pay the Supplier in consideration of
the provision of the goods and related services and the remedying of defects
therein, the Contract Price or such other sum as may become payable under the
provisions of the contract at the times and in the manner prescribed by the
contract.

5. The Supplier shall maintain all necessary licenses, permits, and certifications
required to perform the obligations under this Contract and shall provide
evidence of such, upon request by the Procuring Agency.

IN WITNESS whereof the parties hereto have caused this Contract to be executed in
accordance with their respective laws the day and year first above written.

Signed, sealed, delivered by ___ _ _ the _ _ (for the
Procuring Agency)

* Witness to the signatures of the Procuring Agency: .........coooiiieiinini e

Signed, sealed, delivered by the __ (for the
Procuring Agency)

Witness to the signatures of the Supplier: ...
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Integrity Pact

_DECLARATION OF FEES, COMMISSION AND BROKERAGE ETC. PAYABLE
BY THE SUPPLIERS OF GOODS, SERVICES & WORKS IN CONTRACTS
WORTH RS.10.00 MILLION OR MORE

Contract Number: _ _ Dated: .
Contract Value: _
Contract Title:

[Name of Supplier] hereby declares that it has not obtained or induced the

procurement of any contract, right, interest, privilege or other obligation or benefit
from Government of Pakistan or any administrative subdivision or agency thereot
or any other entity owned or controlled by it (GoP) through any corrupt business

prac tice.

Without limiting the generality of the foregoing [Name of Supplier]
represents and warrants that it has fully declared the brokerage, commission, fee etc.
paid or payable to anyone and not given or agreed to give and shall not give or
agree to give to anyone within or outside Pakistan either directly or indirectly
through any natural or juridical person, including its affiliate, agent, associalte,

broker, consultant, dircctor, promoter, shareholder, sponsor or subsidiary, any

commission, gratification, bribe, finder's tee or kickback, whether described as
consultations fee or otherwise, with the object of obtaining or inducing the
procurement of a contract, right, interest, privilege or other obligation or benefit in
whatsoever form from GoP, except that which has been expressly declared pursuant
hereto.

[Name of Supplier] certifies that it has made and will make full disclosure of
all agreements and arrangements with all persons in respect of or related to the
transaction with GoP> and has not taken any action or will not take any action to

circumvent the above declaration, representative or warranty.

[Name of Supplier] accepts full responsibility and strict liability for making
and false declaration, not making full disclosure, misrepresenting fact or taking any
action likely to defeat the purpose of this declaration, representation and warranty.
It agrees that any contract, right interest, privilege or other obligation or bencfit

obtained or procured as aforesaid shall, without prejudice to any other right and
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remedies available to GoP/PTA under any law, contract or other instrument, be
voidable at the option of GoP/PTA.

Notwithstanding any rights and remedies exercised by GoP/PTA in this
regard, [Name of Supplier] agrees to indemnity GoP/PTA for any loss or damage
incurred by it on account of its corrupt business practices and further pay
compensation to GoP/PTA in an amount cquivalent to ten time the sum of any
commission, gratification, bribe, finder's fec or kickback given by [Name of
Supplier] as aforesaid for the purpose of obtaining or inducing the procurement of
any contract, right, interest, privilege or other obligation or beneflit in whatsoever
form from GoP.

[Buyer] [Seller /Supplier]
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