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PART I
Acts, Ordinances, Presidghi’s Orders and Regulations
NATIONAL ASSEMBLY SECRETARIAT
' Islamabad, the 17th October, 1996

The following Acts of Majlis-e-Shoora (Pmliaﬁent) teceived the assent of the
President on the 13th October, 1996, and are hereby published for general information :—

Act No. XVI 1996
An Act further to amend the Pakistan Penal Code, >I\860

, WHEREAS it is expedient further to amend the Pakistan Penal Code, 1860 (Act
XLV of 1867) for the purposes hereinafter appearing:

It is hereby enacted as follows :—

1. Short title, extent and commencement.—(1) This Act may be called
the Pakistan Penal Code (Amendment) Act, 1996.

(2) . itextends to the whole of Pakistan. .
3) It shall come into force at once.

2. Amendment of Section 381A, (Act XLV of 1860).—In the Pakistan
Penal Code, 1860, (Act XLV of 1860), in section 381A, the following explanatmn shall
be added at the end, namely :—

l"xplanarzon.—Theft of an elecmc motor of a tube well or transformer shall be
within the’ meamng of this section.”

- (1395)

. . Price: Rs. 2.10
[4550 Ex. Gaz.]
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Act No. XVII oF 1996
An Act to provide for re-organization of telecommunication system

WHEREAS it is expedient to provide for re-organization of telecommunication

,system in Pakistan by establishing the Pakistan Telecommunication Authority, the

‘Frequency. Allocation Board, National Telecommumcanon Corporation and the Pakistan

Telecommunication Employees Trust, regulation of telecommunication industry, transfer
" of telecommunication semces toprivate secwrm’d-fef—ma&er connected therewith or

incidental thereto ; -

It is hereby enacted as follows :—
CHAPTER 1
PRELIMINARY

1.  Short title, extent and commencement.—(l) This Act may be called the
Pakistan Telecommunication (Re-orgamzatlon) Act, 1996.

(2) [Itextendsto the whole of Pakistan.
. (3) It shall come into force at once.

2.  Definitions.—In this Act unless there is anything repugnant in the subject
or context,— - ’

(a) “Authority” means the Pakistan Telecommumcanon Authonty estabhshed
under section 3 ;

®) “bas:c telephone service” means the provision of any telecommumcauon
service which consists of— ° .

- (i) two-way live voice telephone service, in digital form or otherwnse, over
any public fixed switched network or between base stations or
switches or modes of any public mobile swntched network ;

. ()" real-time transmission or receptnon of facsimile images over a publxc
fixed switched network ;

(iii) mtematlonal telephony service ; and

(iv)  the lease of circuits for the provision of the services specified in sub-
clauses (i), (ii) and (iii) ; *

(c) “Board” mecans the Frequency Allocation Board estabhshed under
section 42 ;
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“Company’; means the Pakistan Telecommunication Company Limited
established and incorporated in accordance with section 34 ;

“Corporation” means the Pakistan Telecommaunication Corporatmn estab-

" lished under the Pakistan Telecommumcatlon Corporauon Agt, 1991
- (XVII of 1991) 3

“effective date” for the Authohty, Board, Company. Nahonal Telecommu-
nication Corporation, or the Trust means the date on which property, right
and liabilities of the Corporation are vested under section 35 in the
Authority or, as the case may be, Board, Company, National Telecom-
munication Corporation or the Trust .

“intelligence” means any speech sound, data, sxgna] wrmng, image- or
video ;

“licence” means an authorization granted by the Authority for the estab-
lishment, operation or maintenance of any telecommunication system or
provision of any telecommunication service ; o

“mtemauonal telephony service” means any direct or indirect telecommu-
nication service, whether or not in digital form, conveyed by any means_
between a point in Pakistan and a point in another country, other than~
radio/broadcasting or television broadcasting ;

““licensec” means the grantee or holder of a licence ;

“network termination point” means any point of termination on a telecom-
munication system at which terminal equipment may be connected ;

“Natlonal Telecommunication Corporatmn" means the corporatxon to be

. established under section 41 ;

“prmribed‘; means prescribed by rules; made under this Act ;

“public switched network” means a telecommunication system which
allows intelligence to be switched between members of the public ;

“public fixed switched network” means any public switched network other
than a public mobile switched network ;

“public mobile switched network” means-a public switched network using
wireless telegraphy where the terminal equipment used for the:emi=zion or
reception of intelligence may be connected to the network and used while
in motion ;

“regulations” means the regulations made under this Act ;



1398  THE GAZETTE OF PAKISTAN, EXTRA., OCT. 17, 1996 [Pkt

(r) - “telecommunication equipment” means switches, equipment, wires,
cables, apparatus, poles, structures, ducts, man-holes and other tangible
property, software and data, other than terminal equipment, comprising
any telecommunication system or used in connection with any telecom-
munication service ;

(s) “term'inalequip.ment“. means any apparatus directly or indirectly connected
to any network termination point and used for sending, processing or
receiving intelligence ; : -

() “telecommunication employees” means the employees of the Corporation
who are transferred to the employment of the Company under this Act,
“other than those to whom sub-section (3) of section 36 applies, and all per-
sons who, on the effective date for the Company, were employees of the
Corporafion, the former Telegraph and Telephone Department of the
Federal Government and are receiving, or are enmled to receive, pensxon—
. ary benefits from the Corporatxon i

(u) “telecommunication systemn” means any electrical, electro-magnetic, elec-
tronic, optical or optio-electronic system for the emission, conveyance,
switching -or reception of any intelligence within, or into, or from,
Pakistan, whether or not that intelligence is subjected to re-arrangement,
g computation or any other process in the course of operation of the system,

- and includes a cable transmission system, a cable television transmnssnon

system and termmal equipment ;

(V) telecommumcauon servnce means a service consisting in the emission,
conveyance, switching or reception of any intelligence within, or into, or
from, Pakistan by any electrical, electro-magnetic, electronic, optical or
optic-electronic system, whether or not the intelligence is subjected to re-
arrangement, computation or any other process in the course of the service;

(w) “Trust” means the Pakistan Telecommumcauon Employees Trust estab-
hshed under section 44 ; . -

(x) “trustees” means the board of trustees of the Trust ;

(y) . “video” means any visual images which are such that sequences of them
may be seen as movmg images ; :

~(z) “wireless telegraphy appara_tus" shall have the same meaning as assigned ‘
" toitin The Wireless TelegraplwAct'. 1933 (XVI of 1933).

- CHAPTER I
PAKISTAN TELECOMMUNICATION AUTHORITY

3, Establishment of Pakistan Telecommunication Authority.—(1) As
soon as may be, after the commencement of this Act the Federa! Government shall, by
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notification in the official Gazette, establish an authority to be known as the Pakistan
Telecommunication Authority which shall be a body corporate, having perpetual succes-
sion and a common seal with powers, subject to the provisions of this Act, to acquire and
hold property, bothi moveable and immoveable, and to sue and be sued by its name.

(2) The Authority shall consist of three members one of whom shall be a pro-
fessional telecommunication engineer and other shall be a. financial expert, to be
appointed by the Federal Government for®a term of four years and shall be eligible for
appointment for a similar term or terms.

(3) The Federal Government shall, from amongst the members appointed
_under sub-sectipn (2), appoint a member to be the Chairman of the Authority.

(4) A member of the Authority shall not have any direct or indirect financial
interest in, or have business connection with any person, any establishment or firm which
renders telecommunication services in Pakistan or abroad or supplies telecommainication
equipment to any teleccommunication sector in Pakistan or abroad. '

Explanation.—For the purpose of this sub-section, any involvement of the

spoiise or blood relation of any member of the Authority with any telecommunication

_establishment or firm shall be considered as a direct financial interest or connection of the
" member with such establishment or firm.

(5) A member of the Authority may resign from his office by writing in his -
hand addressed to the Federal Governmerit, or may be removed from his office if, on an’
inquiry by the Federal Public Service Commission, he is found unable to perform the’
functions of his office because of mental or physical disability or misconduct, including
corruption and dishonesty. " '

(6) In case of déath! resignation or removal of a member of ti-le\ authority,
another person may be appointed as such member for the term specified at sub-section (2).

(7) The member of the Authority shall be entitled to the same salary and
privileges as are available from time to time to an officer in Basic Pay Scale 21 and the
Chairman shall be entitled to the salary and privileges as are admissible to an officer in
Basic Pay Scale 22 or such higher emoluments as the Federal Government may determine=>’

(8) The powers of the ;Authority in the matters iélating to its administration
and the staff of the Authority shall be exercised by the Chairman. ,

(9) The decisic;n of the Authority shall, subject to sub-section (8), be taken
with the concurrence of the majority of its members.

(10) No actor proceeding of the Auth.ority shall be invalid by reason only of the
existence of a vacancy in, or a defect in, the con;titution of the Authority.
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4. Functions of the Authority.—(1) The Authority shall—

(a)

L)

(©)

@

@©

®
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®

regulate the establishment, operation and maintenance of telecommunica-
tion systems and the provision of telecommunication services in Pakistan ;

’recelve and expeditiously dispose of applxcatlons for the use of radio-fre-

quency spectrum;

promote and protect the interests of users of telecommumcatxon services in
Pakistan ;

promote the availability of a wide range of high quality, efficient, cost
effective and competitive telecommunication services throughout Pakistan ;

promote rapld modernization of telecommumcatlon systems and telecom-
munication sérvices ; -

investigate and adjudicate on complaints and other claims made against
licensees arising out of alleged contraventions of the provisions of this Act,
the rules made and licences issued thereunder and take action
accordingly ; ‘ '

make recommendations to the Federal Go‘vemment on policies with
respect to international telecommunications, provision of support for
participation in international meetings and agreements to be executed in

“relation to the routing of international traffic and accounting settlements ;

and

<

perform such other functions as the Federal Government may, from time
to time, assign to it.

5.. Powers of the Authority.—(1) The Authority shall exercise all powers as
- shall enable it to effectively perform its functions specified in section 4.

@

In particular, and without pre]udlce to the generahty of the foregoing

power, the Authority shall—

(a)

(b)
{©)

grant and renew licences for any telecommunication system and any

- telecommunication service on payment of such fees as it may, from time

to time, specify ;

monitor and enforce licences ;
receive applications for the use of radio frequency spectrum and, subject,
where applicable, to grant of licences under clause (a), refer such

applications to the Board for assignment of spectrum within a period of

_thirty days ;

-

e

=y
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mddify licences or conditions thereof in accordance with section 21 or sec-
tion 22 ; ’

establish or madify accoil\ntﬁg pfocedure for licences and regulate tariffs
for telecommunication service in accordance with sections 25 and 26 ;-

regulate the transfer of licences ; -

‘prescribe s’tandards for teiéc_ommunicatioﬁ equlpment and terminal equip-
‘ment, certify compliance of such equipment with prescribed standards, and
issue approvals of terminal equipment and of approved installers under

~~—____ section 29';

provide Mfor, and determine, the terms of inter-connection
arrangements between licensees where the parties to those arrangements
are unable to agree upon such terfms; ——.

carry out inspections of telecommu_nicatidn equip_meni and any premises
owned or occupied by the licencees and summon any person for
investigation and an enquiry ; :
appoint an Administrator in circumstances provided in section 23 ; -
develop national telei;dnimunication numbering plans’;

collect information with respect to telecommunications within and outside
Pakistan and review the impact thereof ; )

enter into contracts ;-

acquire, lease, encumber, dispose of; exchange, vest or otherwise deal with
any moveable or immovable property or any interest theiein ; and

issue regulations for exercising its powers and performance of its func-
tions: -

Responsibilities of the Authority.—In ~exercisii1g’ its. functions and’
this Act; the Authority shall ensure that—

rights of licensees are duly protected ;

all of its decisions and determinations are made promptly, in an operi equi-
table, non-discriminatory, consistent and transparent manner ; 3

. all applications made to it are disposed of expedjiicusly 3

the persons affected i)y its decisiqns.or determinations are given a. due
notice thereof and provided with an opportunity of being heard ; .
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(e) |t encourages, except subjest w0 ihe exclusive right of the Company in basic
telephone serquej:.w competition in the telecommunication sector ; and

.3 “the interests of users of telecommunication services are duly safeguarded
. and protected. '

7.  Appeal and revision.—(1) A person aggrieved by any decision or order of
the Authonty on the ground that it is contrary to the provisions of this Act, may, within
thirty days of the receipt of such decision or order, appeal to the High Court in the m=:—
ner prescribed by the High Court for filing the first appeal before that Ces:ccand the Court
shall dec:de such appeal within ninety days. e

(2) A person aggrieved-by sey-d decision or order of any officer of the Authonty
acting under the delegated powers of the Authority may, within thirty days of the receipt
of the decision or order, appeal to the Authority in prescribed manner and the Authority
- shall decide such appeal within thirty days.

(3) Notwithstanding anything contained in sub-section (2), any person
aggrieved by any decision or order of the Authority may, instead of filing an appeal under
that sub-section, within thirty days of such decision or order, make an application for a
revision of the decision or, as the case may be, order {0 the Federal Government, through
the Secretary, Ministry of Communications, Government of Pakistan who will decide the
appeal within.sixty days -

8. . Powers of the Federal Government to issue policy directives.—(1) The
Federal Government may, as and when it considers necessary, issue policy directives to
the Authority, not inconsistent with the provisions of the Act, on the matters relating to
telecommunication policy referred to in sub-section (2), and the Authority shall comply
with such directives. '

(2) the matters on which the Federal Government may issue policy directives
shall be— ' )

(a) the number and term of the licenses to be granted in respect of telecom-
munication systems which are public switched networks, telecommunica-
tion services over public switched networks and international
telecommunication services, and the conditions on which those Licenses
should be gmnted ; and :

(b) the natwnahty. mndence and qualifications of persons to whom licenses
for public switched networks may be issued or transferred or the persons
by whom llcensees may be controlled and .o

(c) requirements of national security and of relationships between Pakistan
and the Government of any other country or territory. outside Pakistan and
other States or territories outside Pakistan.

(3) The Federal Government may, from time to time, call for reports on the



ParTI}  THE GAZETTE OF PAKISTAN, EXTRA., OCT. 17, 1996 1403

activities of the Authority and Board and provrde for representation in meetmgs of inter-
national telecommumcation organizations.

9.  Delegation of powers.—The Authority may, by general or speclal order,
delegate any of its powers under clauses (g), (i), (k) and (1) of section 5 to any of its offi-
cer subject to such condmons as it may thmk fit to impose.

10. Appomtment of employees.—-(l) For performance of its. functions, the
Adthority may, from time to time, employ, within the sanctioned strength, such persons ,
and on such terms and conditrons as it may consider necessary,

2 Without prejudice to the generality of the foregoing powers, the Authority

(a) appomt and remove its employees and exercise dlsc1plme and control over. .
them | i

®) regulate and manage its internal organization; set up divisions within the
Authorily and make appropriate appointments to those divisions ; and

(OF appomt advisory bodies, consultants and advisors on contract to advise the .
- Authority in relation to its functlons or powers.

- (3) The Aiithority may make regulations for appointment, promation, termi-
nation and other terms and conditions of employment of its employees.

11. Members and employees.—The members and’ employees of the
Authority shall be public servants within the meamng of section 21 of the Pakistan Penal
Code (Act XLV -of 1860). '

12. Budget statement.—(1) The Authonty shall, in respect of each financial
year, prepare its own budget and submit to the Federal Government three months before
the commencement of every financial year for approval

(2) The budget statcment shall specnﬁcally state the estimated receipts and
expenditure and the sums which are likely to be required by the Authority from the
Federal Government for the relevant ﬁnancral year. -

(3)  Any surplus of receipts over the actual expenditure in a year shall be remit-
ted 1o the Federal Consolidated Fund and any deficit from the actual expenditure shall be
made up by the Federal Government. .

13. Pakistan Telecommunication Authority Fund.—(1) There shall be a
fund to be known as the “Pakistan Telecommunication Authority Fund” which shall vest
in the Authority and shall be utilized by the Authority to meet all its expenses and chargces
in connection with its functions under this Act, including the payment of salaries and other
remuneration to its employees. .
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o (2). "The bank accounts of the Pakistan Tclccommunication ‘A.uthorily Fund
shall be maintained with the National Bank of Pakistun.

-(3) The Pakistan Telecommunication Auihorily Fund shall be financed from
the following sources, namely :— '

. " (@) fees and other amounts received by the Authority ;

. (b) ' .granm from the Federal Government and the Provincial Governments,
including an initial grant of fifty million rupees by the Federal Govern-
ment ; : e

© lbans obtained frém the Federal Goverﬁment ;

(d) sale proceeds of bonds issued under the authority of the Federal
Government ; and

(e) loans and foreign aid obtained by the Authority with the approval of. the
Federal Government.

. 14. Maintenance of accounts.—The.accounts of the Authority shall be main-
tained in such form and in such manner as the Federal Government may determine in con-
sultation with the Auditor-General of Pakistan. ’ »

15. . Audit.—(1) The accounts of the Authority shall be audited at the close of
each financial year by the Auditor-General of Pakistan. ) .

(2) The Authority shall bmduce such accounts, books and documents and fur-
nish such explanations and information as the Auditor-General or any officer authorized
‘by him in this behalf may require for the purpose of audit. :

(3) Copies of the Auditor-Genéral’s report on the accounts shall be provided
to the Authority and the Federal Government and shall also be avajlable for public inspec-
tion. ' C . <o T

(4). The Authoritj may, in:addition to the audit under sixbfsébtiﬁh\(l )s cause its
. accounts to be audited by any other external auditors. ' ’ T

16, Authority to be déemed to be a local authority.'—For.' the purpose of
‘borrowing money, the Authority shall bea Iocal'e}uthoritvai(hin the meaning of the Local
Authorities Loans Act. 1914 (IX of 1914), and any work undertaken in exercise of its

powers under this Act shall be deemed fo be a ‘work® under that Act. "

. 17.  Liability of the Federal Government to be limited.—The liability of the
" Federal Government under this Act to the creditors of the Authority shall be limited to the
extent of any grants made by it and the loans raised by the Authority with the approval of
the Federal Government. ' - '
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18. Submission of yearly report, returns, etc.—(1) As soon as possiblL after
the end of every financial year but before the last day of September next following, the
Authority shall submit a report to the Federal Government on the conduct of its affalrs
including action taken for protection of consumers mterests, for that year.

(2) Acopyofthe report specrt‘ ied in sub-section m together with a copy of the
audrt report referred to in section 15 shall be placed before the National Assembly within
. three months afier the finalization of the audit report by the Audrtor General

(3) - The Publlc Accounts Committee of the National Assembly may scrutinise
and examine the reports referred to in sub-section (2) in the same manner as it examines
and scrutinises the reports of vanous Ministries and DlVlSlOI‘\S of the Federal Government.

(4) For the purpose of carrymg on its functions under this Act, the Federal
Government may require the Authority to supply any return, statement, estimate, statistics
or other information in respect of any matter under the control of the Authonty or a copy
'of any document in the custody of the Aulhonty

19. Exemption from taxes.—Notwithstanding anythmg contamed in any -

‘other law for the time being in force, the Authority shall not be liable to pay, and shall be

_exempt from the payment of, any taxes, duties, levies, charges and fees payable under, or
in pursuant to any law, in respect of any of its business, assets, income, or wealth.

CHAPTER I
LICENSING

20. Licensing of telecommunication services.—(1) No person shall estab-
lish, maintain or operatc any telecommunication system or provide any telecommunica-
tion service unless he has obtained a licence under this Act :

Provided that no licence shall be required for— .

' (a) provision of terrestrial wireless radio broadcasting and Television broad-
' casting withi= Pakistan ;

e . -
_—{b) the establishment, maintcnance or operation- of a telecommunication

system or the provision of any telecommunication service which does not

include or usc any wireless telegraphy apparatus and is not connected to

any other telecommunication system and where all the telecommunication

equipment comprised in the former system is established or provided by a

person for his own use and under his own control and is situated either in -

a single set of premises in_single occupation within a sir_ie unbroken
s boundary or in a vehicle, vessel aircraft or hovemra.fi ;

(¢) the operation by an individua! of a tclecommumcatlon system which is
wholly under his control and all information conveyed by it is solely for
his own domeslic purposes ; . .
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(d) "the operatlon of a telecommumcation system or provision of a tele-
' communication service by the police, national security or armed forces ; or

(e) the connection by any person of terminal cquipment to a telecommunica-
tion system other than a public switched network or for its connection to a’
public switched network if such equipment is approved for connectlon lo

- that network ; or

() national and intemattonal telecommunication systems of the Ministry of
Foreign Affairs, Intelligence Bureau and Inter-Serwces Intelligence
Dlrectorate of the Govemment of Pakistan,

- @ No licensee shall establish maintain or operate any telecommunication
system or provide any telecommunication service which is not authorized ‘under the
. hcence. : -

Explanation.—Any breach of this sub-section shall, for the purposes of this Act,
. the rules or the llcence, be treated as a contravention of the conditions of the licence.

21. Exclusive power of the Authority to grant licenses.—(1) All licenses
- referred to in section 20 shall be granted by the Authority which, in considering any appli-
cation shall take into account the following factors, namely :— -

(a) the technical and ﬁn'ancnal resources of the applicant ;

() the pubhc interest and beneﬁts to users of telecommumcanon services ;
© 7 and

-

(© ' policy (iireE:tives of the F\ederal Govemment issued under section 8 above.

' (2) A licence granted by the Authonty under this section may be granted either
to a person, class of persons, company ar corporauon

3) Except for the licence granted to the Company forbas:e te]ephone service,
no licence shall confer exclusive nghts '

(4)  Every licence granted under this Act may, inter alia, contain—

@ conciitiohs requiring the licensee to adhere to the pro\iisions of this Act and
: the rules and regulations made thereunder ;

(h) ' 'condmons requmng the licensee to pay the fees for grant or rehewal of the
© - licence'; -

(c) conditions requiring the licensee to allow inspection by the Authority of
any premises or. telecommunication equipment, wherever situated, and to
furnish to the Authonty such information as may be required by the
Authonty H
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3 (d) restrictions as to the types of teleccommunication system or telecommuni-
cation service to be provided by the licensee, the arca and period of
operation and the types of telecommunication equipment that may be

included in its telecommunication system ; '

(e) .obligation to ensure that only terminal equipment which is approved for
connection to the telecommunication system in question is so connected ; -

(f) obligation to monitor use of the licensed telecommunication service or
- telecommunication system and to disconnect felecommunication service
from any user who, after written notice, misuses it.

(g) obligations to provide telecommunication services to particular persons or
areas to meet minimum standards for quality and grade of service require-
ments ;

(h) obligation not to interrupt service except for failure of the customer to
. comply with his contractual obligations or out of genuine technical rieces-
sity or by reason of circumstances to which section 54 applies ;

- (i) restrictions on the licensee giving undue preference to, or unfairly dis-
Y : criminating against, any person ;

()  restrictions or limitations on transfer or assignment of the licence ;

(k) . conditions relating to the preservation or the transfer or disposition of

) telecommunication equipment and other assets used in connection with
any public swiiched network ; and

i+ = (1) obligations for protection of consumers interést:

(5) Subject to sub-section (7) and section 39 any person who, on commence-
ment of this Act, holds an authorriatum. licence or permit validly issued under any law in.
force on that date for the establishment, maintenance or operation of any telecommunica-

- tion system or the provision of any telecommunication service shall, unless it is contrary .
to the provisions of this Act and the rules and regulations made thereunder, be deemed to
hold a licence in accordance with the provisions of this Act for a period of twelve months .

WIW .

6) Every person deemed to be a licensee under sub-section (5) shall, within
three months from the commencement of this Act, supply to the Authority full-details-6f ———
his authorization, licence or permit, as the case may be, and apply for continuance of the
licence under this Act.

(7) Where the Authority, on reviewing the authorization, Jicence or permit
referred to in sub-section (6), is satisfied that such authorization, licence or permit, as the
case may be, had been validly issued under the laws, rules or regulations in force at the
commencement of this Act, the Authority shall, within nine months of the date of the
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application made to it; issuc an order that the person authorized thereunder, licensec or ll'(i?:'
permit-hoider shall be a licensee under this Act till the expiry of the term of the autho-

rization, licence or permitwith such modifications thereto as the Authority may consider
appropriatc. )

8) If the Authority is not <sali,sﬁed that an ‘authoi'izatipn, licence or permit

teferred to in sib-section (5) was validly issued for any reason, it shall; by an order, direct
that the deemed licence shall expire from the date of such order. . '

“(9) The Authority shall maintain a fegister of licences, showing applications .

for licences received, enforcement orders relating to licences issued and details of licencc
revoked.: ’ '

*  10) The register referred to in sub-section (9) shall -bc open- to public
inspection and a person may obtain a copy thereof subject to paymen®of such fee as may
be prescribed by regulations. -

22. Maodification of liéence_ conditions.—(1) Subject to sub-section (2), the
Authority shall have the right to modify a licence or its conditions with the consent of the
licensce : . .

o Provided that the Jicence for basic telephone service of the Company shall not,
except with its consent, be amended during the period of its exclusive rights. -

2)  If the Authority and a licensee cannot agree to any amendment proposed
by the Authority to a licence condition, either party may refer the issue to the Corporatc
Law Authority for resolution, in accordance with the regulations and the decision 0i i
Corporate Law Authority on the said issue shall be final : ‘

Provided that no such amendment shall vary the tenure or scope of a licence.

. 23. Issue of enforcement orders and penalties.—(1) Where a licensée con-
travenes any provision of this Act or the rules made thereunder or any term or condition
of the licence, the Authority may by a writtcn notice require-the licensec'to show cause
within thirty days as to why an enforcement order may not be issued.

(2) The notice referred to in sub-section (1) shall specify the nature of the con-
travention and the steps to be taken by the licensce to remedy the contravention.

/ SR S e

(3) -Where a licensee fails»tn/
e A ;v.,,,,c-_-;:l-n/-merrcd 1o in sub-scction (1) or
o

() satislv the Authority about the alleged contravention ; or

(cy remedy the contravention within the time allowed by the Authority, the
Authority may. by an order in writing and giving rcasons—
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(i) levy finc which may extend to three hundred and fifty million
rupees: or -

(ii) suspend or terminate the licence. impose additional conditions or
‘appoint an Administrator to-manage the affairs of the licensee. but

. only if the contravention is grave or persistent. N

(4 Without prejudice to the provisions of sub-scction (1) and sub-scction (3), -

. the Authority may, by an order in writing, suspend or terminate a licence or appoint an

Administrator, if the licensee—

(a) becomes insolvent or a receiver is appointed in respect of a substantial part
of the assels ;

{b) being an individual, become insane or dies.

Explanation.— For the purposc _of this section, the Administrator shall be
appointed from amongst the persons having professional knowledge and
expericnce of telecommunication.

24. Powers of Administrator.—(1) An Administrator appointed under sub-
section (3) or sub-section (4) of section 23 shall have such powers relating to the
management of the licensee, the preservation of.assets and for the purpose of remedying
any contravention of the conditions of any licence and for ensuring compliance with any
orders issued by the Authority as may be prescribed.

e Having satisfied that the contravention leading to the appointment of
Adnministrator has been remedied or the order of the Authority has been complied with,
the Authority shall withdraw the order appointing the Administrator and the
Administrator shall forthwith hand over the management of the licensee to the person
from whom such management was taken. .

~(3) The Authoi’ity or the Administrator shall not be liable for any loss or
damages caused by any act or omission of the Administrator undertaken in good faith. -

25.  Accounting procedures, investments and contracts.—(1) The Authority
may require any-licensee (o establish and maintain specified accounting procedure in
order to enable the Authority to obtain all relevant information required for determining
the tariff under section 26 or for exercise any other power of the Authority under section 5.

2) Acé’.ounling procedui'es' once established 'may orly be modiﬁed by -the
Authority after providing-reasons and an opportunity of being heard to the licensee.

(3)  No licensce shall enter into any agreement or arrangement which is incon-
sistent with any obiigation of the licensee under this Act,2k2 rules or any condition attach-
ing to its licence ; and any such agreement or arrangement shall to such extent be void.
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26. Tariffs.—The level of tariffs for telecommunication services includih@:
basic telephone service shall be regulated by the Authority in accordance with the regula-
tions and the following general principles, namely :— :

(a) the regulations shall be made with a view to achieving the greatest
possible degree of priciné flexibility and stability compatible with safe-
~ guarding and protecting the interests of consumers ; )

(b) the regulations shall ap;i_ly_equally-to comparable providers or users of any
regulated telecommunication service ; Co ' '

(c) the criteria used for the establishment of tariff shall regularly be published

three months before the criteria is adopted; :

(d) tariifs shall be at a lével which provides a reasonable rate of return on
investments taking into account the cost of operation ; and o

(e) there shall be no cross-subsidization of other telecommunication services'
" by basic telephone service. :

27. Privileges of licensee of public switched network.—(1) Every licensee

- of public switched network shall subject to the conditions of the’ licence, be entitled to

"such rights and privileges as were available to thé Federal Government and the
Corporation on the commencing day in respect of telecommunication services and:
telecommunication system under the Easement Act, 1882°(V of 1882), Telegraph Act,
1885 (XTI of 1885), the Pakistan Telecommunication Corporation Act, 1991 (XVII of
1991), or any other law for the time being in force.

(2) For the purpose of Land Acquisition Act, 1894 (I of 1894), acquisiﬁbn of
land or any interest in land by a licensee of a public switched network for the purposes of
" the licence shall be deemed.to be acquisition for a “public purpose”.

" 28. National standards.—(1) The Authority may, with the approval of the
Federal Government, notify regulations for establishing national standards for telecom-
munication equipment : . : :

. Provided ‘that the Authority may specify different standards for different classes
of telecommunication equipment and may establish procedure for testing thereof : -

Provided further that subject to the national standards establishcd under this sub-
section and the conditions of the liccnce, the Authority shall not restrict the type of
telecommunication equipment that may be used for the establishment, maintenance or
operation of telecommunication systems or the provision of telecommunication services.

(2) In determining the standards referred to in sub-section (1), the Authority
shall have regard to the nced for a safe, modern and efficient telecommunication envi-.
ronment and interoperability of network.
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29. Terminal equipment and approved installers.—(1) No terminal equip-
- ment shall directly or indirectly be connected to a public switched network unless it has
been approved by the Authorily or an agency appointed by the Authority in this behalf
subject to such conditions as it may impose. including conditions limiting its connection
- to specified types of telecommunication systems. *

() The Authority may, by regulations, specify technical standards for
“terminal equipment and procedure for approving test cquipment and for testing any
terminal equipment and to certify that it complies with the relevant technical standards.

) (3) Noperson may install any telecommunication equipment as part of,.or cons
nect terminal equipment (other than by a plug-into-socket connection) to’ any public
switched network except in accordance with regulations made by the Authority.

. .(4) The Federal Government may make rules requiring manufacturers,
importers and dealers in terminal equipment to mark such equipment and indicate in
advertising therefor whether or not the terminal equipment is approved for connection to
a public switched network.

(5) The Authority shall maintain a register of all terminal equipment and
inetallers thereof approved under this section and shall be open to public inspection.

-~ 30. Recoveryof arrears, etc.—All fees, fines or other amounts due or payable
to the Authority may be recovered as arrears of land revenue.

31. Offences and‘pehaltiiw.—(l) Whoever—

(a) establishes. maintains or operates a teleccommunication system or telecom-
munication service or possesses any wireless telegraphy apparatus or
carries on any other activity in contravention of this Act or the rules or

- regulations made thereunder, the Wireless Telegraphy Act, 1933 (XV of

- 1933) or the conditions of a licence ;

(b) knowingl): or having reason to believe that any telecommunication system
. or telecommunication service has been established or is maintained or is
being operated in contravention of this Act, transmits or receives - any
intelligence by means thereof, or performs any service incidental thereto ;

(c) dishonestly obtains any telecommunication service, with ghéﬁhtent to
avoid paymeént of a charge applicable to the provision of that service ;

(d)y unauthorisédly transmits through a telecommunication system or telecom-
- munication service any intelligence which he knows or has reason to
believe to be false, fabricated, indecent or obscenc ;
-

. (e) engaged in the gperation of a public switched network otherwise than in
the course of his duty intcntionally modifics or interferes with the contents
- of a message sent by means of that nctwork ;
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0 prevents or obstructs the transmission or dehvery of any mtelhgence .
through a telecommunication system or telecommunication service ;

(g) intercepts, acquaints himsclf with the contents of any intelligencc or
unauthorisedly discloses to any person the contents of such intelligence ;

.
A

(h) commits mischief ;

(i) damages, renioves, mterferes or~- tampers w1th any telecommumcahon
" equipment ;

()  unauthorisedly deciphers the conlents of any message transmitted over a
public switched network ;

(k) * assaults or intentionally obstructs a person engaged in the operation of a
public switched network or the establishment, maintenance or operation of
telecommunication services over a public switched network or
intentionally obstructs the course of business of that person ;

(1) intentionally contravenes the rules made under sub-section (4) of section
29 N . - C 4 .

(m) intentionally obstructs an officer of the Authority or the Board in the exer-
- cise of his functions or powers under this Act in relation to the inspection

of any premises or telecommunication equipment or who, after ten days
written notice; fails or refuses without due cause to provide any informa-

tion which the Authority or the Board is entitled to obtain under this Act

or the rules or reguiations made thereunder, . )

shall be guilty of an offence under this Act.

(2) Every offence specnﬁed in sub-section (1) shall be punishable with
imprisonment which may extend to two years, or with fine. which may extend to ten
ml‘lhon rupees, or with both. '

(3). Whosoever conspires to commit or attempts to commit or aids or abets the
commission of any offerice punishable under this Act shall be liableto same  punish-
ment as is provided in sub-section (2).

(4) Where the court imposes fine under sub-sectlon (2), it may direct that
whole or any part thereof shall be pald to the person who has suffered any mental or
monetary loss because of commission of any offence specmed in sub-section (1).

(5) No Court shall take cognizance of any offence punishable under this Act
except on a complaint in writing by an officer authorized by the Authority or the Board.
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(6) Where the accused is a company registered under the Companics
Ordinance, 1984 (XLVII of 1984), every Executive Director, Chief Executive, Principal
Officer and Secretary of such Company shall be liable to the punishment specified in sub-
section (2) and the summons for the trial of the case shall be served on the Chief
Executive, Principal Officer or the Secretary of that Company in accordance with the pro-

visions of the Code of Criminal Procedure, 1898 (Act V of l}89‘8)-

32, Warrants for search.—(1) Whefe on information furnished by- the
Authority or Board, the Court has reason 10 believe that any unlicenced telecommunica-.
tion systemn, wireless telegraphy apparatus or unapproved terminal equipment is being
kept or concealed or any unlicensed telecommunication service is provided, it may issue
a search warrant ; and the person to whom such warrant is directed, may enter the
premises, vessel. aircraft, or hovercraft where such telecommunication system, wircless

telegraphy apparatus or terminal equ\iﬁment_is allegedly kept or concealed or unlicensed

_ telecommunication service is provided therefrom carry out search and inspection thereof

and seize such telecommunication syste.m._‘ wireless telegraph apparatus or terminal equip-

. ment.

(2) Any telecommunication equipment, wireless telegrap‘hy apparatus or ter-
minal equipment seized under sub-section (1) having no ostensible owner shall vest to the
Authority, or as the case may be, the Board. - :

33. . Indemnity—No suit, prosecution or other legal proceedings sha_" iie
against the Authority or any member or employee ‘of the Authority in respect of anything
done or intended to be done by the Authority in good faith under.this Act.

CHAPTER IV
PAKISTAN TELECOMMUNICATION COMPANY LIMITED

34, Establishment of the Company, etc.—(1) As soon as may be, after the
commencement of this Act, the Federal Government shall establish a company to be
known as the Pakistan Telecommunication Company; limited by shares and cause it fo be
incorporated under the Companies Ordinance, 1984 (XLVII of 1984); with the principal
object of provision of domestic and international telecommunication and related services
consistent with the provisions of this Act. :

(2) The Federal Government shall -nominate seven persons to subscribe to the
Memorandum and Articles of Association of the Company. )

(3) Initially, all shares of the Company shall be iséued to, or held in trust for,
the President of the Islamic Republic of Pakistan.

(4) The Federal Government may, whenever it thinks appropriate, transfer its
shares in the Company to privatc investors or general public on such terms and condition
and in such manner as it may determine.
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(5) No person shall, except and to the extent permitted by the Atticles ?“
Association of the Company, control, directly or indirectly, the right to cast on a poll tén™
per cent or more of the votes at a general meetings of the Company.

(6) The Federal Government shall, immediately on incorporation of the
Company, fix a date by a notice in the official Gazette for election of the Board of
Directors of the Company consisting of seven directors in dccordance with the provisions

.-of the Companies Ordinance, 1984 (XLVII of 1984) : :

Provided thai_, notwi'thstanding the election of the Board of Directors of the
Company, the Board of Directors appointed under section 4 of the Pakistan
Telecommunication Act, 1991 (XVIII of 1991), shall continue to function until the effec-

tive date for the Company.

35. Vesting of the rights, property and liabilities of the Corporation.—(1)
The Federal Government may, by orders, direct that all or any property, rights and
liabilities to which the Corporation was entitled or subject to immediately before such
orders, and identified therein, shall, on such terms and conditions .as the Federal -
Government may determine, vest in— i

(@) the Company ;. . \
(b) the National Telecommunication Corporation ;
(c) the Authority ;

(d) the trust ;or

-

- (¢) the Board through the Federal Govemment,
and become the property, rights and liabilities of the respective entity.

(2) An order issued under sub-section (1) shall specify the employees of the

‘Corporation who shall, as from the effective date of the order, be transferred to and
become employees of the entity referred to in the order:

Provided that such order shall not vary'ihe terms and conditions of service of
such employees to their disadvantage. ' ’ :

-{3) An order issued under sub-section (1) in favour of the Company shall
provide for— -

(a) the continuation by the Company of the operations and undertaking of the
Corporation on the same basis as were carried on immediately prior to the
date of the order save in respect of the operations and undertakings to be
carried on by the National Telecommunication Corporation pursuant to
section 41 ; and
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(b)  the dissolution of Corporation as from the effective date of the order.

@) In considéra’tion of the vesting in the Company of the property of the )
Corporation, the Company shall isste such sccurities in the name of the President of the
Islamic Republic of Pakistan as the Federal Government may direct.

(5) Unless an order so directs, th,e.prope;'ty vestéd, undelf sub-section (1) shall
be free from any charge, burden, hypothecation . or encumbrances to which it may be
subject at the effective date of the order. ’ :

(6)  If any property of the Corporation vests in the Company subject to-any
charge, burden, hypothecation or encumbrarice, the same shall be deemed to be on the
assets of the Company and the provisions of section 121 of the Companies Ordinance,
1984 (XLVII of 1984), shall apply to such charge, burden, hypothecation or encum-
brances as if it had been created on the assets of the Company on the effective date for the

Company. . .

(7) If any property of the Corporation vests in the National
Telecommunication Corporation, the Authority or the Trust subject to any charge, burden,
hypothecation or incumbrance, the same shall be the first charge by way of hypothecation
in favour of the creditor. FE '

- (8) In this section, “property” includes assets, rights and entitlements of every
descripiion and nature wherever situated and “liabilities” includes duties, obligations,
loans incumbrance, claims and charges of every description and nature (actual or

_ contingent), whether or not they are capable, under any law of Pakistan or of any other
State or under any agreement or otherwise, or being vested, transferred or assigned by the
Corporation. ’

. (9 No stamp duty shall be payable under any law for the time being in force
on or in relation to the transfer or vesting of property of the Corporation under any order
issued under sub-section (n. ‘ ;

36. Terms and conditions of ‘service of employees.—(1) No person trans-
ferred to the Company pursuant to sub-section (2) of section 35, hereinafter referred 10 as
“Transferred Employee”, shall be entitled to any compensation as a consequerice of trans-
. feér to the Company : - B '

Provided that the Federal Government shall guarantee the existing terms and
conditions of service and rights, including pensionary ‘benefits of the Transferred
Employees. ’

(2)  Subject to sub-section (3), the terms and conditions of service of any
Transferred Employee shall not be altered adversely by the Company except. in
accordance with the laws of Pakistan or with the consent of the Transferred Employees
and the award of appropriate compensation, ’
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(3) At any time within one year from. the effective date of the order vesting/™»
property of the Corporation in the Company, the Federal Government may, with the prior
writlen agreement of a Transferred Employee, require him to be transferred to or revert
him back and be employed by the Authority, National Telecommunication Corporation, -

“Trust or the Federal Government on the same lenns and conditions to which he was
.entitled immediately before such transfer 3 L

'(4)' Subjecl to proviso to sub-section (1) of section 45 on transfer of a -
Trapsferred Employee under sub-scction (3), the Federal: Government shall assume
responsrblhty for his pensnonary benefits without recourse to the Pcnsron Fund reﬁ,rred to
in that section. .

"(5) Under the order vesting property of lhe Corporation in the Company, the
Federal Government shall require the Company to assume the responsnblllty of pen-
" sionary benefits of the telecommumcatmn employees and the Company shall not alter -
such pensionary bencfits without the consent of the individuals concerned and.the award
of appropriate compensauon

.

37. Special Provisions.—For the purposes of this Act, the Company shall be
exempt from the provisions of sections 62, 77, 90, 178, 187, 206 and 235 of the
Companies Ordinance, 1984 (XLVII of 1984) and further, notwithstanding anything con-
tained in the Companies Ordinance, 1984, the Federal Government ‘may, by notification

- in the official Gazette, exempt the Company from the application of such other provmons
_of that Ordmance as may be specnﬁed in this regard

38. - Exe'mption from taxes, audit, etc.—(1)- The Company shall not, till the
30th June, 1999, be llable to pay any income tax, supér tax or wealth tax on its mcome,
profits or gains. )

(2) . The value ascribed to lhe property vested in the Company by the Federal
Government under the order made under section 35 shall represent the actual acquisition
cost of the property for the purposes of taxation and depreciation.

3) Notwithstanding anythmg contained in the Pakistan (Audit and Accounts)
Order, 1973 (21 of 1973), the accounts of the Company shall not be audjted by the -
Auditor-General of Pakistan, but shall be subject to audit in accordance W|th the provi-
sions of the Compames Ordinance; 1984 (XLVII of 1984). :

39. Licence to the Company.—(1) With ef! fect from the effective date for the
Company, the Company shall be entitled, until issue of any licence under sub-section (2),
to the same authorizations as the Corporation enjoyed immediately prior to that date.

(2)  Within six months of the commencing date of this Act, the Authority shall
-grant a licence to the Company in Pakistan, excluding the Northern Areas, Azad Jammu
and Kashmir, for a period of twenty-five years on payment of licence fee determined by
the Authority.” '
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(3) No licences to provide basic telephone service shall be issued by the
Authority for a period of seven ycars from the effective date teferred to in section 35
.vesting property in the Company other than .to the National Telecommunication
Corporation and the Company. : o
‘ 40." Special Communication Organization.—Notwithstanding anything con-

tained in section 39, the telecommunication services, within the Northern Areas and Azad
Jammu and Kashmir shall be operated by the Special Communication Organization and
the Authority shallissue a licence to the Organization accordingly.

' ” CHAPTER V
NATIONAL TELECOMMUNICATION CORPORATION

4]1. National Telecommunication Corporation.—(1) As soon as may be but _
not later than thirty days from the commencing day- of this Ordinance, the Federal
Government shall establish a corporation to be known as the National Telecommunication
Corporation which shall be a body corporate, having perpetual succession and a common
seal with power, subject to the provisions of this Act, to acquire and hold property, both
_ moveable and immovable, and shall suc and be sued by its name. ‘

)  The National “Telccommunication Corporation shall be 'maﬂagcd_ by-a E
Management Board consisting of a Chairman and two other members, to be appointed by
the Federal Government. . o ’

(3) The Authority shall grant a licence to the National Telecommunication
Corporation for provision of telecommunication services within Pakistan on a non-exclu-
sive basis only to the -armed forces, defence projects, Federal Government, Provincial
Governments or such other Governmental agencies or Governmental institutions as the
Federal Government may determine ; and during the exclusivity period of the Company
specified in section 39, the Ndtional Telecommunication Corporation shall not sell its
. capacity on the telecommunication system to any person other than such Government

agencies or the Company. ' ’ .

(4) The National Tel_ecommunicag'ion Cofpo'\;atibn shall hai-'e the power to—

(@) - appoini, promote, remove.and exercise discipline and control over its stafT;
. . . " . )
(b) set-up its internal organizations, including bureaus, divisions or offices and
make appointments thereto ; :

(c) enter into contracts ; ’ .

(d) ‘acquire, leasc, encumber, dispose of, exchange, invest or otherwise dcal
with any moveable or immovable property or any interest therein or
thereto ; and ' ‘ '
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(e) levy and collect fee and other chzirges for the service provided by it at such
rates as may be determined by the Federal Government.

(5) For the purpose of its functions, the National Telecommunication
Corporation may, subject to regulations made by it providing for procedure of appoint-
ment, promotion, termination and terms and conditions of service, employ such persons,

. as it may consider necessary. ' ’ ’

(6) The officers and employees -of the National Telecommunication
Corporation shall, for the purpose of this Act, be public servants within the meaning of
section 21 of the Pakistan Penal Code (Act XLV of 1860) and the Industrial Relations
_ Ordinance, 1969 (XXHI of 1969), shall not apply. <

(7) The National Telecommunication Corporation shall, in respect of each
financial year, prepare its own budget and submit it for the approval of ‘the Fedcral
Govemmem before the Ist June every year.

(8) The -budget statement, referred to in sub-section (8), shall specifically state
the estimated receipts, current and development expenditure and the’ sums which are
likely to be required by the National Telecommunication Corporation, if any, from the
Federal Government for the relevant fmancial year.

(9) Any surplus of recelpls over the actual expendlture ina year shall be
remitted to the Federal Consolidated Fund and any deficit from actual expendnture shall
be made up by the Federal Government.

(10) -There shall be a fund to be known as the “National Telecommunication’
Corporation Fund” which shall vest in the National Telecommunication Corporation and
shall be uscd by the National Telecommunication Corporation to meet all its expenses and
" charges in-connection with its functions under this Act, including the payment of salaries
and other remuneration to its employees. - ' '

(11): The National Telecommunication Corporaﬁon Fund shall consist of—_

(i) . grants made by the Federal Government and the Provincial Governments
and Corporation ; . '

Gi) . Ioans obtained from the Federal Government H

(iii) sale proceeds of ‘bonds issued under ‘the authonty of the Federal
- Government ; .
@iv) loans obtained with the special or general sanction of the Federz-ll
. Government ; and

'(v) all other si:ms_ received and charges collected by the National
Telecommunication Corporation.
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(12) The accounts of the National Telecommunication Corporation shall be
muintained in such form and manner as the Federal Government'may determine in con-
sultation with the Auditor-General of Pakistan who shall be responsible for audits of the
accounts ol National Telecommunication Corporation.

(13) For the purposc of audit. the National Telecommunication Corporation
shall produce such accounts and books and connected documents and furnish such
explanations and-information, as the Auditor-General, or any officer authorized by him on
this behalf may require.

(14) Copies of the audit report shall be sent.to the National Teleccommunication
Corporation and to the Federal Goverfiment: and shall also be available for public
inspection.

(15) The National Telecommunication Corporation shall éomply with any
directive issued by the Federal Government or the Public Accounts Committec of the
National Assembly for the rectification of an audit objection. : -

(16) The National Telecommunication Corporation may, in addition to the audit
by thé Auditor-General, cause its accounts to be audited by internal or other external
auditors.

(17) The National Telecommunication Corporation may, with the approval of -.
the Federal Government, by notification in the official Gazette, make regulations for the
management and operation of its business and activities.

(18) Notwithstanding anything contained in any other law for the time being in
force, the National Telecommunication Corporation shall not, for a period of thrce years
from the date of its establishment, be liable to pay any {ax on its income, assets, turnover
and sales under the Income Tax Ordinance, 1979 (XXX of 1979), the Wealth Tax Act,

1963 (XV of 1963) and the Sales Tax Act, 1990, and shall, for a similar period be entitled
to such excmptions from custom-duties as the Corporation was entitled immediately
before the establishment of National Telecommunication Corporation.

CHAPTER VI
. FREQbENCY ALLOCATION BOARD

42. Frequency: A'llpcation Board.—(1) The Federal Government shall, by.a
notification in the official Gazette, establish a Frequency Allocation Board to take over
the functions performeéd by the Pakijstan Wircless Board which shall, from the date of such
notification, stand dissolved. ’

(2) The Board shall be funded by funds provided by the Aulhdrily in the
prescribed manner. ’ ’
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(3) The Board shall make regulations, with the approval of the Federal
Government, governing the manner in- which the Board may functlon and exercise Syb
powers.

43. Powers and functions of the Board.—-(l) The Board shall have exclusive
authority to allocate.and assign portions of the radio frequency spectrum: to the
Govemment, providers of telecommunication services and telecommunication systems,
radio and television broadcaStmg operations, pubhc and private w1re1ess operators and
- others. .

(2) The Board shall coneist of— .

(i) - Secretary, Ministry of Communications, who shall be its Chairman;
(ii) One Executive Director apljoirrted by the Federal Goverﬁment, who shall
- be its Vice-Chairman; ‘

(iii) the Chairman of the Authority ; and

(iv) a nominee each of the Ministry of Defence (Corps of Signals), Ministry of
Information and Broadcasting and Ministry of Interior.

) (3) The Vice-Chairman shall be an employee of the Board who shall devote
his full time to the business of thé Board and shall not hold any other office or position
during his tenure as such Vice-Chairman. - .

.

. (4) In exercise of its powers under sub-section n, the Board shall be guided
by the applicable recommendations of the International Telecommunication Union or any
of its standing committees or. organizations, including the International - Consultative
Committee on Telecommumcauon International Consultative Commmee on Radio, the
International Frequency Reglslratlon Board and other similar’ mternatlonal organizations.

(5) Every apphcatron for allocation and assignment of radio frequency
spectrum shall, in the first instance, be made to the Authority which shall, after such
inquiry as it may deem appropriate, refer the application to the Board within thirty days
from receipt of such applicdtion. ~ * .

’ (6) Onreceipt of apphcatlon under sub-section (5), the Board shall classify the
telecommunication services and may allocate or assign specific frequencres to the appli-
cant :

Provided that the Board shall intimate the applicant s.latus of the applu,auon
within threc months.

(7  The Board may, with the approval of the Federal Govemmenl make
regulations, for exercising llS powers and pérformance of its business.
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CHAP’I'ER vl
PAKISTAN TELECOMMUNICATION EMPLOYEES TRUST .

44. Establishment of the Pakistan Telecommunlcatlon Employees
Trust.—(1) As soon as may be, after the commencement of this Act, the Federal
Goverriment shall, by notification in the official Gazette, establish a trust to be called the
_Pakistan Telecommunication Employees Trust

(2) The Trust shall be a body corporate; having perpetual succession and a
common seal with power, subject to the provisions of this Act, to acquire and hold
property, both moveable and immovable, and shall sue and be sued by its name.

(3) The Trust shall be managed by -a Board of Trustees conéisting- of six
trustees, three to be appointed by the Federal Government and three by the Company, for
a period of three years, unless earlier removed by the appomtmg authority.

‘(4) The trustees shall be ellglble for re-appointment for a similar term or terms
specified in sub-section (3).

(5) The trustees may _a;;.point—

(@  a éhaifman of the Boafd of Trustees from ‘afnongst themselves ;
(b) the Manager df the Trust ;

.éc) an Actudry :

- Provided that the first Chairman of the Board of Trustees shall be selected from
amongst the trustees appointed by the Federal Government and shall, unless removed on
the charges of physical or mental infirmity or misconduct, including corruption  and dis-
honesty, remain in the office of Chairman for the first twelve months of his tenute as a
trustee.

©) A Trustee may resign from his office by writing in his hand addressed to
the Board of Trustees. .

(7) Incase of a vacancy being created due to the death, resignation or removal
of a trustee, the appointing authority referred to in sub-section (3) may appoint another
person in his place as trustee for the unexpired term.

_ (8) The Manager and Actuary of the Trust shall be entitled to. such remunera-
tion and perquisites as the Board of Trustees may determine. ’

(9) The Board of Trustecs may, with the approval of the Federal Government
and by notification in the official Gazette, make rules for the management and conduct of
business of the Trust. ' :
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45. Pension Fund.—(1) The Federal Government shall, by notification in the
official Gazette. order that from the elfective date, all assets of the Pakistan
Telecommunication Corporation Employees Pension Fund as created by a Trust Deed
dated, the 2nd April 1994, hercinafter referred to as the “Pension Fund”, and such
liabilities as are specified in the notification, shall vest in and shall become the assets and
liabilities of the Trust : ' -

Provided that five. per cent of the accrued liability deterrhined on the 30th June,
1995, specified in such notification shall be paid to the Federal Government in twelve
_monthly instalments in respect of telecommunication employees or Transferred
Employees transferred ‘to the Pakiston’ Telecommunication Authority. Frequency
Allocation Board, National Telecommunication Corporation and Federal Government.

(2) The Company shall contribute to the Pension Fund the amount detcrmined
by the Actuary representing the unfunded proportion of the accrued pension liabilitics
which shall be assumed by the Company from the effective date specified in lhe order
made under section 35.

(3) The Pension Fund shall consist of—

(a) amounts received from the Pakistan Telecommunication Corporation
Employees Pension Fund referred to in sub-section (1) ;

(b) contribution to be paid by the Company under sub-section (2) ; ,

(c) annual contribution to be paid by the Company at the commencement of
each financial year ; . -
) 'mvestmenls and the proﬁts, gams and other returns accrued on such invest-
ments ; and
- (e) donations and other contributions by individuals or any -aid-giving-
agencies.

46. Functlons and powers of the: Trust.-—(l) For carrying out the purposes
of the Trust, the Board of Trustees shall—

T (a) t_ake over and assume the llabilfty of the Pension Fuhd, including contri-
: butions of the Company to the Pension Fund ;
(b) obtain paymentfrdmme Compaﬁy of the amount determined by Actuary
as representing the unfunded proportion of the accrued pension liabilities

to be discharged by the Company ;

(c) determine, at the commencement of each financial yéaf. the amount to be.
contributed to the Pénsion Fund by the Company ; and ‘



- :
(d) make provision for the payment of pensions 1o tclecommunication

employces 1o the extent of their entitlement.
2y  In performance of its functions, the Board ol Trustecs shall—

(a) have the exclusive right to determine the amounts, if any, payable in
respect of pension benefits to the telecommunication employees ;

(b) administer and operate the Pension Fund ;

(c) ’specify and "cerﬁfy the requirements to be fulfilled for payments of the pen-
sions to be made from the Pension Fund ; ’
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(&) appoint, promote, remove and exercise discipline and control over its -

employees .
(e) enter into contracts ;

()  acquirc, lease, encumber, disposc of, exchange, invest or otherwise deal
with any moveable or immovable property or any interest therein ; and

(z) exercise all such powcrs as may be necessary or incidental to the perfor-
mance of any of its functions or the exercise of any of its powers. -

(3) The Manager of the Board of Trustees shall be responsible for administra-
tive control of the employees of the Trust and day to day working of the Trust as may be
assigned to him by the Board of Trustees. : '

47. Decision of the Trust, etc.—(1) The decision of the Board of Trustees
shall be taken by majority of the Votes of the trusices present in a meeting o be called by
the Chairman of the Trust : g ' '

Provided that such majority votcs shall include at least one trustee appointed by
the Federal Government and one trustec appointed by the Company. o

2y -All meetings of the Board of Trustees shall be presided over by its

. Chairman or, in his absence, by another trustec selected by the trustees amongst them-

selves. The quorum of the meeting of‘the Board of Trustees shall be four trustees out of
which two shall represent the Federal Government and the other two by the Company ¢

-

Provided that the Chairman of the Board of‘Tmslees; shall have no cas’tir;g vote.

(3) . No act or, proceeding of the Trust shall be invalid by reason only of the
existence of a vacancy in, or a defect in, the constitution ol the Board of Trustees.

(4) The Board of Trustecs shall, by resolution, determine the procedure for
appointincnt, promotion and termination and other terms of employment of the
employees of the Trust. ’ -
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48. Delegation of Powers.—Thc Board of Trustces may, by a resolution,@
delegate to any officer of the Trust any of its powers of functions under this Act, subject™
to such conditions as it may deem fit to impose.

49 ‘Budget.—(1) The Board of Trustees shall, in respect of each financial .
year, prepare its own budget specifying the estimated receipts and the sums which are
likely to be required by the Trust for the payments to be made in the ;elevant financial
year. S - . ‘ . .
(2) Any surplus of receipts over the amount specified in the budget in a finan-
cial year shall be credited to the Pension Fund and any deficit from the estimated amount
specified in the annual budget shall be made up from the Pension Fund. :

50. Audit.—(1) The accounts of: the Trust shall be audited at the close of each
financial year by independent auditors. E

(2) The Trust shall produce such accounts, books and documents and furnish
explanations and information as the auditors may require for the purpose of audit.

(3) Copies of the auditor’s report on the accounts shall be furnished to the-
Federal Government, Company and the Trust. -

51. Exemption from Taxes.—Notwithstanding anything contained in any
other law for the time being in force, the Trust shall not be liable to pay, and shall be
exempt from the payment of, all kinds of taxes, duties, levies, charges, and fees payable
under or pursuant to any Federal or Provincial law, on its investments, income, assets or
wealth. o

52. Application of Trusts Act, 1882.—(1) The provisions of Chapters I, IV,
V, VI (other than section 60 thereof, insofar as it provides that a person domiciled abroad
is not a proper person for the purposes of that section) and VII of the Trusts Act, 1882 (11
_ of 1882), to the extent not inconsistent with the provisions of this Act, shall apply to the
Trust and the Board of Trustees to the same extent that they apply to a “trust” and
“trustees” as defined in section 3 of the said Act. :

_(2) For the purposes of the Trust Act, 1882, the “author of the trust” shall be
the Federal Government and Company, the “trustees” shall be the trustees appointed
under section 45, “beneficiaries” shall be the telecommunication employees, the “trust
property” or “trust money” shall be the Pension Fund, “beneficial interest” shall be the
right of the telecommunication employees specified in the rules made under this Chapter
and the “instrument of trust” shall be this ‘Act and such rules.

(3) The accounts of the Trust shall be kept and maintained with the National
Bank of Pakistan or such other bank as the Board of Trustees may determine.

'53.  Winding-up of the Trust.—(1) The Trust shall be wound up by the
Federal Government on the recommendation of the Board of Trustees and the certifica-
tion by the Actuary that no pension payment is required to be made from the Pension
Fund. ’



P,;.RT i] THE GAZETTE OF PAKISTAN, EXTRA., OCT .17, 1996 1425

‘ (2) The balance of the Pension Fund shall, on the winding up of the Trust, be

3 paid to the Federal Government and the Company pro-rata of the assets of the Pakistan
Telecommunication Corporation Employees Fund and contributions made from time to .
time by the Company. ’

CHAPTER VI _
MISCELLANEOUS

54. National Security.—(1) Notwithstanding anything contained in any law
for the time being in force, in the interest of national security or in the apprehénsion of
any offence, the Federal Government may authorise any person or persons to intercept
calls and messages or to trace calls through any telecommunication system. "~ '

(2) During a war or hostilities against Pakistan by any foreign power or
internal aggression or for the defence or security of Pakistan, the Federal Government
shall have ‘prefel.'enc'e and priority in telecommunication systems over any licensee.

(3) Upon proclamation of emergency by .the President, the Federal
Government may suspend or modify all or any order or licences made or issued under this
Act or cause suspension of operation, functions or services of any licensee for such time
as'it may deem necessary : i

_ Provided that the Federal Government may compensate any licensee whose -
facilities or servicég are affected by any action under this sub-section.

55. Liability of the Federal Government.—The Federal Govemment shall
not be responsible for any loss or damage which may occur as a consequence of any act
or omission of a licensee. . ‘

56. Tax Exemption of the Corpordﬁon.-;Notwimstandihg any other law for
the time being in force, from the date of its establishment and uiitil it is dissolved under
this Act, the Corporation shall enjoy total exemption from the payment of any tax under

the Income Tax Ordinance, 1979, the Wealth Tax Act, 1963, and the Sales Tax Act, 1990.

57. Power to make rules.— (1) For carrying out the purposesvof this Act and
where provided for hereinbefore, the Federal ‘Gover‘nment may, from time to time, by
notification in the official Gazette, make rules not inconsistent with this Act.

(2)' Without prejudice to the foregoing powers, the Federal Government may |
make rules— : '
(a) extending the categories of telecommunication systems or telecommunica-

tion services for which a licence is not required under section 20 ;

(b) regulating the use of encryption apparatus or software by requiring use of
approved apparatus or software or such appropriale apparatus or software
be todged with the Authority free of cost ; and
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(c) restricting or prchibiting the use of any public switched network for sig-
nalling purposes in circumstances in ‘which charges otherwise payable may
be avoided or reduced, or the advertising of means or services for such use.

58. Ordinance to override other laws.—The provisions of this Act shall have
effect notWithstanding anything contained in the Telegraph'Act, 1885 (XII] of 1885), the
Wircless Telegraphy Act, 2933 (XVII of 1933), or any other law containing any provision
iriconsistent to this Act. . ' ot

~59.  Repeal and Sa‘vihgé.;(l) The Pakistan Telecommunication Cofporations
Act, 1991 (XVIII of 1991), The Pakistan Telecommunication (Re-organization)

Ordinance, 1996 (LXXVII of 1996), and the Ministry of Communications, Government

of Pakistan, Notifications numbering 5(4)/95 PTC, dated the 7th August, 1995, are here-
by repealed. .

(2) Notwithstanding anything contained hsreinbefore, all orders made, actions
taken, vesting orders or motifications ‘issued, property, assets and liabilitics of the
Corporation vested or transferred and the employecs of.the Corporation transferred to the
Pakistan Telecommunication Authority. Frequency Allocation Board, Pakistan
Telecommunication. Company Limited, National- Telecommunication Corporation or
Pakistan Telecommunication Employees Trust, under any of the powers confcrred or
vested under the Pakistan Telecommunication (Re-organization) Ordinance, 1995 (CXV
of 1995), the Pakistan Telecommunication. (Re-organization) Ordinance. 1996 (XXX of
1996), the Pakistan Telécommunication (Re- organization) Ordinance, 1996 (LXXVII of
1996) shall be deemed always to have been lawfully and validly made, taken, issucd,
vested or-transferred under the provisions of this Act and shall continue to be in force
unlcss -amended, ‘varied, withdrawn, rescinded or annulled by a person or authority
competent to do so under thi§ Act.

i

ABDUL RAUF KHAN LUGHMANI,
-Secretary.
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